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Migrants and educational rights: a european response
Iryna ulasiuk*

Education is both a human right on itself and an indispensable means of realising other human 
rights. As an empowerment right, education is the primary vehicle by which economically and 
socially marginalised adults and children can lift themselves out of poverty and obtain the means to 
participate fully in their communities1

I.  Introduction

This article aims to provide an overview of the fundamental and human rights in education applicable 
to migrants in the European Union territory. It summarises the basic educational rights guaranteed 
within three different legal frameworks: the European Union (EU), the Council of Europe (CoE), and 
the international human rights treaties.

Section one analyses the set of educational rights granted by the EU level legal framework. It focuses 
particularly on the protection in the field of education accorded to migrants by the EU Charter of 
Fundamental Rights, which since acquiring a legally binding status with the entry into force of the 
Treaty of Lisbon in December 2009, has become the key instrument for the protection of fundamental 
rights for migrants within the EU legal order.

Section two focuses on the legal framework pertaining to the educational rights of migrants developed 
at regional level within the system of the Council of Europe. It examines the two primary instruments 
of this protection regime – the European Convention on Human Rights (ECHR) and the European 
Social Charter – to which every EU member state is a contracting party. 

Finally, section three sets out the framework of protection accorded to migrants with respect to their 
educational rights at international level. It presents the most relevant provisions of the universal human 
rights instruments UN. 

Each section analyses the extent to which the examined texts are applied to migrants and the 
mechanisms for the legal enforcement of rights.

* Global Governance Programme, Robert Schuman Center for Advanced Studies, European University Institute.
1 UN, ESCOR, ESC Committee, 21st Session, General Comment No. 13, The right to education (Art. 13), UN Doc. 

E/C.12/1999/10 (1999), paragraph 1
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II.  The european union framework for the protection of educational 
rights of migrants

a.  The eu Charter of Fundamental rights

The Charter of Fundamental Rights of the EU (hereinafter ‘the Charter’) is the core instrument for 
the protection of fundamental rights in the EU.2 It draws together  in a single text the range of civil, 
political, economic and social rights applying to everyone, regular and irregular migrants, unless 
explicitly stated otherwise. 

Article 14 of the Charter deals specifically with the right to education granted to European citizens 
and all persons resident in the EU. It provides in its first sentence (‘everyone has the right to education 
and to have access to vocational and continuing training’) for non-discriminatory access of everyone 
to education and vocational training. Everyone refers to migrants, among other categories of people.  
The first sentence of Article 14 is phrased in positive terms, and guarantees a positive right to 
education. Such wording indicates Member States’ obligation to not only refrain from interfering with 
the migrants’ human right to obtain an education, but to facilitate it through positive action. This 
interpretation receives support from the second sentence of Article 14 which grants the possibility of 
free and equal access to compulsory education. Moreover, equal access to education as stipulated in 
the first sentence of Article 14 which, in accordance to the ECJ’s decision in Casagrande3 entitles the 
student with a migrant background to attend school ‘under the best possible conditions’ including 
access to any ‘general measures intended to facilitate educational attendance.’4 Casagrande, the son of a 
deceased migrant worker, was denied an allowance to attend school in Germany because of his Italian 
nationality. The ECJ referred to Article 12 of Regulation 1612/68, which stipulates that a worker’s child 
may receive education on the same conditions as nationals’ children,5 including receiving financial 
support in the form of a grant.

The third sentence of Article 14 also guarantees respect for the right of parents to ensure the education 
and teaching of their children in conformity with their religious, philosophical and pedagogical 
convictions. The wording is framed on the basis of the second sentence of Article 2 of Protocol 1 to the 
ECHR, which states that contracting states shall respect the right of parents ‘to ensure … education and 
teaching in conformity with their own religious and philosophical convictions.’ While Article 14 does 
not expressly mention children’s rights in choosing the kind of education they receive, the Convention 
in its Explanations relating to the Charter states that parental rights as stipulated in the third sentence 
of Article 14 must be interpreted in conjunction with Article 24 of the Charter, which discusses ‘The 
rights of the child.’6 Accordingly, in deciding the nature of the child’s education, the child’s best interest 
must form the primary consideration. Moreover, pursuant to Article

24(1), children’s views ‘shall be taken into consideration on matters which concern them in accordance 
with their age and maturity’.

2 With the coming into force of the Treaty of Lisbon (Lisbon Treaty) in December 2009, the Charter has become 
directly enforceable by the EU and national courts. Art. 6(1) of the Treaty on the European Union (TEU) provides 
that “the Union recognises the rights, freedoms and principles set out in the Charter of Fundamental Rights”. There 
is no direct incorporation of the Charter in the Lisbon Treaty but the Charter is given the same legal status.

3 ECJ, Case 9/74, Casagrande v. Landeshauptstadt München, [1974] ECR 773 (judgment of 3 July 1974)
4 ECJ, Case 9/74, Casagrande v. Landeshauptstadt München, [1974] ECR 773 (judgment of 3 July 1974), paras. 8-9
5 Regulation (EEC) No 1612/68 of the Council of 15 October 1968 on freedom of movement for workers within the 

Community.
 Article 12 reads:
 The children of a national of a Member State who is or has been employed in the territory of another Member State 

shall be admitted to that State’s general educational, apprenticeship and vocational training courses under the same 
conditions as the nationals of that State, if such children are residing in its territory. 

 Member States shall encourage all efforts to enable such children to attend these courses under the best possible 
conditions.

6 See Updated Explanations relating to the text of the Charter of Fundamental Rights by the Presidium of the 
European Convention of 18 July 2003, CONV 828/1/03 REV 1.
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Finally, the third sentence of Article 14 guarantees the freedom to found educational establishments 
‘with due respect for democratic principles and …in accordance with the national laws…’ It thus 
imparts the freedom on persons and entities other than the state to establish schools, while leaving 
it to the discretion of Member States to set minimum standards as to, for example, school curricula 
and methods of teaching, including discipline. Private schools may pursue religious, philosophical 
or pedagogical aims of their choice. However, it is imperative that both Member States and private 
educational institutions observe ‘democratic principles.’ This means that private schools must provide 
instruction in an objective, critical and pluralistic manner, on the same lines as public institutions.7 For 
Member States, it involves a duty to regulate both public and private schools so that the fundamental 
rights and freedoms of all students are protected.

While Article 14 grants a right to private education, it does not entail an obligation on the part of 
Member States to fund or subsidise private schooling. This follows from the fact that the regulation 
of education systems, including funding and the distribution of subsidies, falls entirely within the 
jurisdiction of Member States. The European Court of Human Rights in the Belgian linguistics case,8 
as well as the European Commission of Human Rights,9 confirmed that states’ need not subsidise 
private educational establishments. The UN Human Rights Committee held that preferential treatment 
given to public sector schooling is reasonable since parents are free to take advantage of public sector 
schooling, or to choose private schooling for their children.10

B.  The eu Secondary legislative Instruments 

Several of the recently adopted EU directives have a bearing on the education of migrant children. 
While most EU legislative acts and proposals dealing with migrants adopt a largely instrumental 
approach, several directives discussed below pay attention to a rights-based perspective. Generally, 
discrimination on the grounds of race and ethnicity in education is prohibited by Directive 2000/43/
EC implementing the principle of equal treatment between persons irrespective of racial or ethnic 
origin.11 Article 3(1g) states that direct and indirect discrimination of all persons, as regards both the 
public and private sectors, including public bodies, in relation to education is not permissible in the 
EU territory. 

Directive 2003/109/EC12 on long-term resident status lays down an ambitious set of rights of long-
term resident third-country nationals, granting them in most areas equal treatment with EU citizens. 
In connection with education it states in Article 11 (1b) that long-term residents shall enjoy equal 
treatment with nationals as regards ‘education and vocational training, including study grants in 
accordance with national law’. The same article does accord some leeway to Member States to restrict 
the application of non-discrimination by stipulating in part 3(b) the option of restricting access to their 
educational system by requiring proof of language proficiency.

Directive 2003/9/EC13 refers to minors who have applied for asylum or who are children of asylum 
seekers, i.e. of third country nationals or stateless persons who have made applications for international 
protection in respect of which a final decision has not yet been taken. It provides through Article 10 

7 Eur. Ct. H.R., Kjeldsen, Busk Madsen and Pedersen v. Denmark (Appl. No. 5095/71), judgment of 7 December 1976, 
Ser.A, No. 23, para. 53. In this case, a group of parents complained that sex education in Danish public schools 
violated their convictions as to how their children should be educated.

8 See Eur. Ct. H.R., Case relating to certain aspects of the laws on the use of languages in education in Belgium v. 
Belgium judgment of 23 July 1968, Ser. A, No. 6, para. 7

9 See Eur. Comm. H.R., Family H. v. United Kingdom (dec.), No. 10233/83, 6 March 1984, (1984) 37 D.R. at p. 105
10 See Human Rights Committee, Views on Communication No. 298/1988, G. and L. Lindgren and L. Holm v. Sweden, 

7 December 1990, (CCPR/C/40/D/298/1988), para. 10.3.
11 Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective 

of racial or ethnic origin 2000, O.J. (L180) 22.
12 Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are long-term 

residents, 2004 O.J. (L 16) 44.
13 Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the reception of asylum seekers, 

2003 O.J. (L 31) 18.
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for access to the education systems of the EU Members under conditions similar to those applicable to 
nationals of the EU Members for so long as an expulsion measure against their parents is not actually 
enforced. 

Finally, the EU Return Directive14 provides minimum common standards and procedures for member 
states’ removing irregular third country nationals from their territory. The Directive does provide a 
number of safeguards for irregular persons pending removal, including among others, the right to 
access education. If a Member State decides, for whatever reason, to postpone a removal it shall be 
ensured that, inter alia, minors are granted access to the basic education system subject to the length 
of their stay. (Article 14).

III.  The Council of europe framework for the protection of educational 
rights of migrants

As we are discussing the situation in EU Member States, regional European law should be taken into 
consideration as well. Two of the Council of Europe’s instruments will be given attention, namely the 
European Convention on Human Rights (ECHR) and the European Social Charter – to which every 
EU member state is a contracting party. 

a.  european Convention on Human rights

Although mainly concerned with civil and political rights, the European Convention for the Protection 
of Human Rights and Fundamental Freedoms (ECHR) also provides for a right to education. The first 
sentence of Article 2 of the First Protocol to the ECHR stipulates unequivocally that “no person shall 
be denied the right to education”. The reading of this provision should be linked with Article 14 of the 
ECHR which enshrines the right to freedom of discrimination on the grounds of, inter alia, national 
origin or “other status”. This can result in a ban on differentiation on these grounds in the context of 
social security, and in the context of education in particular. As the European Court of Human Rights 
(ECtHR) has ruled in Gaygusuz,15  a different treatment of national citizens and foreigners violates the 
non-discrimination rule of Article 14 if it is not grounded on objective and reasonable justification. 
This is the case if not a legitimate aim is pursued or there is no reasonable relation between the interests 
of the persons affected on one hand and the aim of the measure on the other. The states enjoy a certain 
margin of discretion in deciding if and how far differences justify a different treatment. But they must 
show good cause if a difference in treatment based solely on the nationality shall be compatible with the 
ECHR. This approach was developed further in Poirrez,16 where the Court held that a differentiation 
in the treatment with respect to social benefits between nationals of State Parties to the ECHR on 
one hand and nationals of other states on the other is not justifiable. This argumentation can, mutatis 
mutandis, be applied to schooling as well.

Hence, read in conjunction with the non-discrimination provision in Article 14, Article 2 of the 
First Protocol to the ECHR clearly applies on a non-discriminatory basis to both nationals and non-
nationals whether in a regular or irregular situation who are within the territory of a contracting party 
unless there is an objective and reasonable justification for the differential treatment. It may thus be 
argued that no children of non-nationals present within the jurisdiction of Council of Europe member 
states, which have ratified this protocol, may be denied their right to receive an education, even if their 
parents are unlawfully resident in the country. If a state stipulates school attendance to be compulsory 
for children being his nationals he must also recognize the right of migrant children to education. As 
some authors rightly pointed out:

14 Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards 
and procedures in Member States for returning illegally staying third-country nationals

15 ECtHR, Decision of 16/09/1996 – No.39/1995/545/631 (Gaygusuz vs. Austria).
16 ECtHR, Decision of 30/09/2003 – No. 40892/98 (Poirrez vs. France). See also later decisions of 25/10/2005 (No. 

58453/00 - Niedzwiecki vs. Germany – and No. 59140/00 – Okpisz vs. Germany
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Denying to foreigners who, although not legally residing ... are likely to stay in a Contracting State for 
an indefinite period of time (for instance because they cannot be expelled for humanitarian reasons) 
the possibility to receive primary education has such far-reaching consequences, that the fact that 
they do not legally reside in a Contracting State is not a reasonable justification for this differential 
treatment, which therefore is contrary to Article 2 (independently or in conjunction with Article 1417)

B.  european Social Charter

The European Social Charter (ESC) is relevant for the present discussion of educational rights 
of migrants as it supplements the ECHR in the field of economic and social rights and lays down 
various fundamental rights and freedoms which encompass among other things education and non-
discrimination. Article 17 paragraph 2 of the Revised ESC calls on States “to provide to children and 
young persons a free primary and secondary education as well as to encourage regular attendance at 
schools”. The European Committee on Social Rights has repeatedly stressed that States need to ensure 
a high quality of teaching and to ensure that there is equal access to education for all children, in 
particular vulnerable groups.18 Article 10§1 of the Revised Charter encourages the countries under 
its jurisdiction to promote all kinds of higher education (initial training, i.e. general and vocational 
secondary education, university and non-university higher education, as well as continuing training).19 

Furthermore Article E of the Revised Charter, contains a non-discrimination clause which reads that 
the enjoyment of the rights set forth in the Charter ‘shall be secured without discrimination on any 
ground such as race, colour, sex, language, religion, political or other opinion, national extraction or 
social origin, health, association with a national minority, birth or other status’. At the same time the 
Appendix to the Charter spelling out the scope of Article 17 states that it is limited to ‘foreigners 
only in so far as they are nationals of other Parties lawfully resident or working regularly within the 
territory of the Party concerned’. It would thus mean that for the Charter (in as far as educational 
right is concerned) to apply to irregular migrants a dynamic interpretation of the provision would be 
required by the European Committee on Social Rights. The Revised Charter also addresses language 
rights of migrants in education. On the one hand, the Charter stresses in Article 19 (para.11) the 
importance of learning the language of the host country as a way of facilitating migrants’ integration 
and that of their families.20 The European Committee on Social Rights has urged the Parties to facilitate 
teaching of the national language both to school age children and to migrant workers and members 
of their families who are no longer of school age. In the first case, although the receiving country’s 
language is taught automatically to primary and secondary school pupils throughout the school 
curriculum, this is not sufficient to satisfy the obligations laid down by Article 19§11. The Committee 
considers that states must make special effort to set up additional educational support to the children 
of immigrants who have not attended primary school right from the beginning and as a result have 
fallen behind their native-born fellow students. In the latter case, the Committee has considered that 
the Revised Charter requires states to encourage employers and voluntary organisations, or public 
bodies such as universities, to organise national language classes. It has been deemed essential by the 
Committee to make such services free of charge, to ensure that migrant workers are not placed at a 
further disadvantage in the labour market.21

On the other hand, under Article 19 the Charter entitles the State parties to promote and facilitate 
the teaching of the migrant workers’ mother tongue to the children of the migrant worker. As the 
Explanatory report makes it clear an objective has nothing to do with the cultural aspects but rather 

17 P. van Dijk and G.J.H. van Hoof, Theory and Practice of the European Convention on Human Rights, 3rd ed. (The 
Hague: Kluwer, 1998), p. 654. 102. PICUM, Book of Solidarity, Vol. 1, p. 45.

18 See among others, the conclusions of the European Committee on Social Rights with respect to Bulgaria, for 
example.  European Social Charter revised - Articles 8, 11, 14, 17, 18, 23, 25, 27, 30 and 31 (including Articles 2, 3, 
4 and 10 for Cyprus, Estonia, Ireland, Lithuania, Moldova and Norway) , p.40

19 European Social Charter revised - Articles 8, 11, 14, 17, 18, 23, 25, 27, 30 and 31 (including Articles 2, 3, 4 and 10 
for Cyprus, Estonia, Ireland, Lithuania, Moldova and Norway) , p.76

20 Explanatory report to the Revised Charter, para.79
21 See among others, the conclusions of the European Committee on Social Rights with respect to France, Italy for 

example. European Social Charter revised - Conclusions 2002 - Articles 1, 2, 5, 6, 7, 12, 13, 16, 19, 20
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an objective of providing migrant children ‘with a possibility of reintegration if and when the migrant 
worker returns home’.22.

Iv.  International framework for the protection of educational rights of 
migrants

Universal human rights standards proclaim that everyone has the right to education and that, at 
a minimum, access to primary or elementary education should be free to all children without any 
distinction whatsoever. Article 26 of the Universal Declaration of Human Rights, for example, 
provides that “Everyone has the right to education”. The United Nations Convention on the Rights 
of the Child recognizes in Article 28 “the right of the child to education”. This is also reflected in 
Article 13 of the International Covenant on Economic, Social and Cultural Rights which stipulates 
that the right to education is to be enjoyed by “everyone”. Notable in this respect Article 3(e) of the 
UNESCO Convention against Discrimination in Education, which explicitly requires state parties “to 
give foreign nationals resident within their territory the same access to education as that given to their 
own nationals.” Furthermore, UNESCO Convention against Discrimination in Education stipulates in 
Article 4 that the States Parties shall formulate, develop and apply a national policy which ‘will tend 
to promote equality of opportunity and of treatment in the matter of education and in particular: (a) 
To make primary education free and compulsory; make secondary education in its different forms 
generally available and accessible to all; make higher education equally accessible to all on the basis of 
individual capacity; assure compliance by all with the obligation to attend school prescribed by law’. 
There are no qualifications preventing non-nationals from benefiting from this right. Notable in this 
respect Article 3(e) of the forenamed Convention, which explicitly requires state parties “[t]o give 
foreign nationals resident within their territory the same access to education as that given to their 
own nationals”. In its General Comment on the right to education, the ESC Committee confirms that 
“the principle of non-discrimination extends to all persons of school age residing in the territory of a 
State party, including non-nationals, and irrespective of legal status”.23 The UN Convention on Migrant 
Workers is written in the same vein and makes reference to migrants and even those of them who find 
themselves in an irregular position. It reads in Article 30:

Each child of a migrant worker shall have the basic right of access to education on the basis of equality 
of treatment with nationals of the State concerned. Access to public pre-school educational institutions 
or schools shall not be refused or limited by reason of the irregular situation with respect to stay or 
employment of either parent or by reason of the irregularity of the child’s stay in the State of employment.

v.  Conclusion

This paper has briefly outlined the international and regional legal provisions for educational rights 
of migrants in the European context. The presented documents indicate that there is a a clear move 
across the globe and in Europe in particular towards ensuring that education systems are inclusive, 
respect diversity, and promote a learning environment where all students are encouraged and assisted 
to achieve their potential. The position in international human rights law and the regional instruments 
analysed is clear, namely that children of migrants have a right to education. This right extends as a 
minimum to free of charge education up to primary school level and also to secondary level in those 
countries where such schooling is compulsory. This refers on most occasions to migrants generally and 
irregular migrants in particular. However, even with an advanced legal system protecting educational 
rights of migrants there may be problems in accessing these rights in practice, in particular for irregular 
migrants. Obstacles may include fear of being reported and expelled as being irregular migrants if 

22 Explanatory report to the Revised Charter, para.80
23 UN, ESCOR, ESC Committee, 21st Session, General Comment No. 13, The right to education (Art. 13), UN Doc. 

E/C.12/1999/10 (1999), paragraph 34
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they attend school, ‘the possibility that they be placed in separate schools (for example pending their 
return to their country of origin), the lack of recognition given to the studies of irregular migrants in 
certain countries where certificates are not issued for irregular migrant children, the lack of appropriate 
intercultural education, and the lack of appropriate language education and also the problem of 
recognition of education when they return to their country of origin.’24

24 PACE Doc. 10924. 4 May 2006. ‘Human rights of irregular migrants’. Report Committee on Migration, Refugees 
and Population Rapporteur: Mr Ed van Thijn, Netherlands, Socialist Group
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School as a Centre of Socialization – a Challenge for 
education Policy and law
Jüri Ginter, Mariann Kajak*

I.  Socialization as the central process in education

Socialization has been and is one of the central processes in education. The difference of this term in 
different times and countries lays mainly in the role and place of the student in education process. 
According to one paradigm a student is an object in service of the aims and needs of the society, 
another paradigm considers student as an active citizen. Today it may be said that the first one is an old 
and the second one the new paradigm. 

Schools were founded to prepare young people for different roles – factory schools to prepare workers 
and private schools for future members of parliament. Schools choose fitting pupils and shape them 
according to the curriculum. Schools try to find similar students to teach them in the same way. Such 
approach still appears in many countries (Germany and others) even though the country has actually 
adopted a new, 21st century paradigm of socialization. In the system where children have to choose 
between academic and practical education in a very early stage of their studies (before 9th grade) 
the risk of labelling is vivid and may lead to the same effect which schooling according to the old 
paradigm had – shaping pupils for a certain role not giving them the belief of variety of chances in life. 
Such situation is criticized by humanists and socialization is often found to hinder the development of 
individuals. Therefore this kind of choices in education system must be deliberated very carefully and 
attention should be paid on measures for avoiding the kind of negative consequences described above. 

According to the new paradigm socialization is a reciprocal process, where a person influences his 
environment and adapts in the same time. Personal growth is related with the development of the 
community and society. Schools and education are meant to support pupils to become active citizens, 
self-conscious individuals who have an opportunity and ability to make conscious choices in life. 
The difference between people and the individuality of each person are considered as beneficial and 
necessary entities which enable people to supplement each other and add value to the society. This 
approach can be taught in a mixed group. 

Because of this shift of paradigms we can not use best practices and research results from the countries 
where previous paradigm prevails as schools, environment and objectives are different. Otherwise we 
will end up in a situation where we use 20th century teaching and leading methods in the 21st century 
school. Measures have to taken in politics and law of education to improve the situation. 

II.  Changes in society as challenges to schools

Society has changed rapidly, also in Estonia. Previous centres of socialization like family, church and 
work have lost their role. Many families have only one child and a single parent and they live separately 
from their relatives. Many people are not related with church. Estonia is in the top five in both of these 
indicators in the world. The work has remained only for grownups (but not for all of them) and not all 
the companies pay attention to the working culture and social relations of workers and many jobs and 

* Univeristy of Tartu, Estonia contact us jyri.ginter@gmail.com.
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working environments do not support or even not allow socialization. Children do not go to work and 
so they can not socialize at work any more. The proportion of immigrants is approaching critical limits. 
Over 31 % of the population are not Estonians and successors of migrants. In the 80-ies this percentage 
was even higher. This share is higher only in Latvia. 

Children spend most of their time at school. They go to school to meet their friends. School may 
be “a melting-pot” of different groups and a tool for facilitating integration in society. When people 
participate in joint activities, they trust each other more and gain shared understanding, joint meaning 
and values. Development of transport, media and internet has made us global citizens. It means that 
we have to cooperate locally to be competitive in the world (glocalization). Networking can refrain 
nationalism and racism as antithesis to globalization and individualism (Carnoy, 2005). Empathy, 
tolerance, openness and respect for other people independent from their race or nationality are 
critically needed characteristics for global citizen. Improving and developing of those is an obligation 
of the school and education. 

Most of the information is available on the Internet and children are very advanced users of info 
technology. The richness of the information available on the Internet and children’s ability to find it 
contain a chance and challenge to educators. On the one hand it is possible to use these to refocus the 
school education from teaching the facts as such on the ways of finding them. The info technology 
skills of pupils give educators a chance to use these to develop and improve students’ creativity, problem 
solving and communication skills and cooperation. On the other hand not all the information available 
on the Internet or elsewhere is reliable. Alongside with previously mentioned skills and abilities 
attention should be paid on critical thinking of a student. In order to manage well and be an active 
member of today’s information society it is an essential ability. That means that teachers and other 
educators must improve their skills in Internet and information management as well. 

New knowledge accrues every day and it is impossible and useless to teach everything beforehand. By 
refocusing the content of education from fact teaching and learning on developing skills and abilities 
needed for a global citizen of 21st century and directing attention on personal development of a student, 
also the grading has to change. It means that the role of grading based on controlling the knowing of 
facts should decrease as it hinders courage and creativity and more attention has to be paid to formative 
assessment.

If teachers and parents do not understand these changes and insist pupils to cram facts, children will 
begin to hate the school and start to socialize on streets and in the internet outside the control and 
support of adults. When schools do not settle in the changed environment, education may cause social 
problems. Children learn to demand more (they know, what they need and are not satisfied with worse 
conditions or lower salary) but are not able to fulfil a job where they can earn enough money.

In order to make the shift real, parents have to become a part of it. At the moment the problem is that 
parents expect from the school what the school can not do and do not expect what the school really has 
to do. This is based on their own experience from the earlier period. 

„Most of what the general public understands about school comes from the lens of their own experience. 
We can’t settle for having a „good enough“ system. The adage that, „it was good enough for me, it’s 
good enough for them“ will only cement outdated thinking of what teaching and learning can look 
like.“ (Wessling, 2012). So the challenge here is about making parents, and that means actually the 
whole society, aware of what should education nowadays provide for children. The other challenge 
concerning parents is dealing with the ones who do not fulfil their parental obligations. Sometimes 
schools fail to notice or to provide appropriate help and support to the students who do not have 
supporting homes and families. 

These tendencies demand an education which is in accordance with the situation, the needs of people 
in it and the needs of society.  The new paradigm enables to handle these challenges and to change 
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obstacles into resources. Disintegration of the society may be the basis for the development on the new 
stage. All these challenges must be dealt with not only on school level but on political and legal as well. 

III.  Challenges to education law and policy

Education is very closely related to the society (Woods, 2011) and education policy and law may not 
remain too much back (for instance the proportion of tertiary graduates in management positions has 
declined in the majority of EU Member States (Key Data, 2012, p.180), what shows, that schools have 
lost the connection with the society) and hinder the development or outrun the development of the 
society as a whole. 
 
Some scientific research about schools’ quality may hinder the development of the society by taking 
into account only academic achievement (the objective of the past paradigm) and not the success in 
life or other important qualitative figures of education and school. Parents and politicians may get a 
false picture of the situation of education and postpone necessary changes which would be needed to 
provide children with a good education. The exam-result based listing of schools is tightly related to 
the grading system itself. As long as students and parents see that the future opportunities of the child 
somehow depend on exam results, the lists gain attention and are composed because final exam grades 
are a good and objective criteria for it. The solving of the problem and changing the system therefore 
is a question of political and legal level. One of the options thereto is making the final exams optional 
like in Finland –  the state supports studying but the students decide when and which exams they 
take. It would be a part of the shift of responsibilities supporting self-control and self-consciousness of 
students. 

It has to be understood that people are not equal but they are equitable (PISA, 2010).  “Equity in 
education means that personal or social circumstances such as gender, ethnic origin or family 
background, are not obstacles to achieving educational potential (fairness) and that all individuals 
reach at least a basic minimum level of skills (inclusion)” (OECD, 2012). Education policy and law 
should take into consideration, that children are different with different needs, interests and abilities. 
Equal education is unfair and increases contradictions between people. It is state’s responsibility to 
ensure equal opportunities for gaining good education to all students. 

Many countries have already changed their official education policy, Estonia too. Unfortunately the 
changes appear only on paper so far. The problem here is not only the fact that practical changes take 
more time and need some settlement. One could say that the changes cannot come into real in Estonia 
so far as the governments’ approach becomes comprehensive. 

Creating and using exam-result lists to evaluate schools’ quality will not stop before final exams end to 
be the main way for evaluating and measuring students’ success in school. So will the equity principle 
not come into actual effect before the teachers’ education provides teachers with values, knowledge and 
skills needed for implementing it, the school management supports the concept of common values and 
student as the most important subject in education process, the socio-economic circumstances and 
risks are dealt with effectively. So far there has been acknowledgment of a need for change and the key 
principles and values of the reform. Some practical steps have been taken as well but the whole process 
has been hectic and lacking a systematic approach. (OECD, 2011). 

School is not merely meant for preparing pupils for examinations. Modern school should be the centre 
of socialization as the school is an integral part of the community and local life and at some points it 
even plays a central role in (cultural) development of the community (“Higher education institutions 
are not only sites of community formation but, as in the past, also continue to act as centers of cultural 
leadership.“ (Carnoy, 2005)). Learning maths, languages and other subjects should support socialization 
with corresponding environment, school culture and shared responsibility and cooperation between 
teachers, pupils and their parents. 
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If both levels of socialization – the inside level (learning process, school culture, leadership of the school) 
and outside level (school as a part of the community) – meet the requirements of modern society, the 
socialization is real. The community supports the school and the school supports the community. It is 
possible when school has a school district. Teachers and pupils participate in community activities and 
school is open for the community. There are already schools which involve parents and community by 
teaching parents some issues related to the development of the society and science, e.g. environment 
protection. This is done through teaching the children. That means that the curriculum is not oriented 
merely to the students and the output is not only the knowledge of the students but also the development 
of the community. The other way of involvement is actual and direct cooperation between teachers 
and parents. In many schools it is already successfully implemented by having parents as mentors or 
assistant teachers for pupils. 

To make these examples common and bring schools on the same level in that sense, thereby 
guaranteeing students the equal opportunities in education, some political and legal steps have to be 
taken for involving parents and community. E.g. changes in regulations of personnel (who get salary 
from the school, who participate in staff meetings, etc). 

To support integrated comprehensive education and the role of socialization in it finding a common 
nominator for all people who play an active and important role in education of the child could be 
very helpful. Separating teachers and supporting personnel (social pedagogues and others) separates 
teaching subjects like mother tongue or maths and socialization (teaching students). Common 
nominator together with other measures could be one step which takes the education closer to the 
above mentioned objectives. 

We held above that school is an integral part of the community, it is therefore important to think about 
the territorial-administrative system together with the school reform. For example school districts 
(in US and in other countries) have less opportunities to support network of socialization than local 
municipalities which deal with social affairs, medicine, sports, culture, vocational education etc, like in 
Finland where there is only one level of local government.

It is important to find a new balance between competition and cooperation. Competition between 
schools for better students does not give good results (PISA, 2010). “Providing full parental school 
choice can result in segregating students by ability, socio economic background and generate greater 
inequities across education systems” (OECD, 2012). “Policies need to ensure that disadvantaged schools 
prioritise their links with parents and communities and improve their communication strategies to 
align school and parental efforts. The more effective strategies… encourage individuals from the same 
communities to mentor students. Building links with the communities around schools, both business 
and social stakeholders, can also strengthen schools and their students.” (OECD, 2012).  Many states 
already have strategies to support weaker schools and students and through this weaker communities. 

Another issue concerning socialization and related students’ abilities, values and skills development 
is home schooling. According to the law valid at the moment, a parent’s wish and application are 
sufficient grounds for putting a student on home schooling. As many abilities and skills, including 
self-consciousness and self-control, can be effectively developed in group, the regulation and possible 
restrictions on home schooling should be deliberated in order to ensure home schooled student’s 
proper education and development.   

Despite tight relations between schools and the community and the dependence of school from legal 
and political system and decisions, the success and failure starts from leading of the school. Paradigm 
shift presumes the shift from authoritarian management to participative leadership. This means new 
role models, standards and by-laws for headmasters and schools.
“There is a groundswell favouring more participative and meaningful organisational environments”. 
(Woods, 2012, p 15). Parents and students should be involved and participate in the management of 
schools.  Their competence should not be limited to only choosing a school without any possibilities to 
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influence its development and participate in decision making later on. The other danger is to add new 
responsibilities on principals, social workers or teachers which they are not ready to carry out without 
cooperation and changes in labour distribution. Some principals, social workers and teachers may be 
supermen, but we cannot expect it from all and build up a system based on their experience. Instead of 
finding “supermen” we have to improve teacher education in universities, courses for headmasters and 
teachers, support measures and overcome the barriers between theory and practice.

Decentralization by delegating more responsibilities on school level – principal and teachers – may 
be a part of supporting socialization and new paradigm approach. It would be a shift of responsibility 
from a state to local and professional level as above described examination change. This is one of the 
main principles in Finland’s education system. According to this kind of example decentralization 
could be a solution as a shift from a rule driven to a results-driven system with “value-added schooling, 
benchmarking and finding best practice (Marsh, 2000, p. 128). But it is crucial not to use this practice 
without a good preparation and in system with other supporting measures. For instance the ongoing 
reform in Estonia may lead to over-decentralization and rather undermine the improvement and the 
goals of the system reform. Moderate centralization may be needed and in early stages of decentralization 
even stronger control could be appropriate. In both situations there is a danger to move to the other 
extreme.

The changes in education law may go in three directions: changes in court practice, changes in national 
legislation (first abolish previous restrictions necessary for the previous paradigm, then rule new 
arrangement) and in international policy and legislation (EU, European Council, UNESCO, UN). On 
all the levels when centralizing or decentralizing the risk described above has to be taken into account. 

Iv.  Conclusion

Positivist philosophy in education according to which teachers give knowledge in subjects has to be 
replaced by constructive, holistic philosophy which sees teachers as mentors who support pupils to 
build up their own world, based on their identity and values. It means that all teachers should also have 
their own holistic picture of the world and they should understand their role in the world.

“… we have the opportunity to consciously shape educational policy – at school, local and national 
levels – by understanding and growing the future in the most fertile ground we can find” (Woods, 2011, 
p 6-7). 
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How ‘Broad’ are the Schools in russia?
Meeting the Challenges of Fighting Poverty through 
education
Maria Smirnova*

The essence of ‘Broad School’ concept is explained by OECD in a 1999 report ‘Innovating Schools’ as 
a characteristic of a school which is open to innovation and modern technology, which, besides being 
a regular teaching institution, functions as a centre of activities for the neighborhood1. After school 
hours, they offer a range of cultural, sports and educational activities for pupils, parents and other 
people living in the neighborhood. This leads, as the report concludes, to fruitful cooperation between 
the school and other members of society.

In Russia it was never unusual for a school to act as a center for communication, especially in remote 
locations with poor cultural life or lack thereof. In rural areas, where population is scarce and rapidly 
getting older, a school has always been also a library, a club, a concert hall and a place of communal 
gathering. Taking into account recent developments, a school may be the only house in a village 
benefitting from a computer and Internet. 

These two processes, indicative of the ‘Broad School’ concept, go hand in hand: technological expansion 
brings about wider communication; and what can be a better place to introduce innovative hi-tech 
appliances than a school being a social meeting point with its thrilling environment of anticipating 
everything new. 

Both launching new technologies on a school’s basis and active appreciation of its social role in the 
community serve the general purpose of maximizing access to education, and through education to a 
better standard of life, thus eliminating the gap between social strata. Taken in its extreme, the ‘Broad 
School’ concept, theoretically, strives to abolish poverty by communicating the idea of boundless, 
inexhaustible educational opportunities every one can make use of. The practice, however, is much less 
optimistic.

I.  Fighting Poverty through education

Compulsory school education in Russia is declared free for every person. Article 43 Item 2 of Russian 
Constitution2 guarantees accessibility of general education on free-of-charge basis in state and 
municipal educational institutions. According to Article 5 of the Federal Law on Education3 the right 
to education is not subject to discrimination on the basis of social position or wealth. 

* Maria Smirnova is a researcher at the Federal Centre for Educational Legislation, Russia’s prominent state scientific 
institution focusing on the research into and development of the educational legislation. Her current research 
activities include investigation and systematization of Russian educational legislation and case law. 

1 Innovating Schools. OECD/Japan seminars (Vol. 6) Schooling for tomorrow. OECD Publishing, 1999, ISBN 
9264170219, p. 119.

2 Constitution of Russian Federation, as adopted by national referendum on December 12, 1993, Rossiiskaya 
Gazeta 1993 No. 237; as amended by Federal Constitutional Laws on Amendments to the Constitution of Russian 
Federation No. 6-FKZ and No. 7-FKZ of December 30, 2008, Rossiiskaya Gazeta 2009 No. 7.

3 Federal Law on Education No. 3266-1 of July 10, 1992, Rossiiskaya Gazeta 1992 No. 172; as amended by the Federal 
Law No. 111-FZ of July 10, 2012, Rossiiskaya Gazeta 2012 No. 159.
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The state undertakes to provide necessary socio-economic conditions for proper realization of this 
right. More precisely, regional state authorities are responsible for securing the right to receive pre-
school and general education in schools by means of subsidizing local budgets in the amount necessary 
for organizing educational process, paying the staff, buying the textbooks and teaching aids, covering 
operating costs and purchase of expendable supplies on a fixed normative basis (Article 29 Item 6.1. 
of the Federal Law on Education). Maintenance and utility charges are covered directly from local 
budgets.

Not only are general expenses of running a public school met by the public funds, but also the state 
provides assistance to those children who choose to receive pre-school and general education at a state-
accredited private school4. The assistance is provided within the same financial normative allowed for 
public schools. 

According to Article 5 Item 5 of the Federal Law on Education, in order to implement the right to 
education of citizens in need of social assistance, the state fully or partially bears the cost of their 
maintenance during the period of their education. Categories of people who receive this support, its 
amount and the procedure of its provision are established by relevant legislation.

All of the legally enforced guarantees mentioned above convey the illusion of unconditionally free 
and accessible general education. However, ubiquitous corruption and illegal extortion of money from 
parents under the guise of ‘voluntary donations’, unregistered and uncontrolled, make ‘free’ education 
in public schools rather costly.

In spite of using official fundraising methodic involving a transparent account controlled by the school 
board, most public schools continue to ask parents to bring cash for various purposes, be it planned 
annual expenses or unexpected and urgent incidents (a broken window or a leaking ceiling). Parents 
throughout the country constantly report paying ‘recommended’ yet fixed contributions for school 
security, school meals, school textbooks, school events and sports, and, probably one of the most 
irritating in this context, for collective Birthday presents for school teachers5.

For example, a free municipal school in Moscow with advanced study of English may incur additional 
expenses circa 90,000 rubles (approx. 2,307 EUR) per annum. This amount includes special textbooks 
(2,500 rubles (approx. 64 EUR)), ‘voluntary donations’ for the school’s operational needs (10,000 rubles 
(approx. 256 EUR)), collective excursions (1,000 rubles (38 EUR)), and, paradoxically, private tutor of 
English (72,000 rubles (1,846 EUR))6.

Some parents claim being forced into paying teachers of the school their child is studying at for 
private lessons. Teachers are alleged to underscore performance of those children, whose parents 
refuse to cooperate on this matter. The fact is, that unprecedentedly low quality of school instruction 
combined with overloaded classes does not provide knowledge and skills required to pass the Unified 
State Examination, USE, at the end of school course. The results of the USE either pave the way to 
higher education, as most of the universities nationwide accept it as admittance test, or leave the child 
outboard of professional education. Thus, paying capacity of parents inevitably affects their child’s right 
to education. 

The Draft of the new Federal Law on Education in Russian Federation introduced to the State Duma 
– the Parliament of Russian Federation – on 31 July 20127 initially addressed this problem with due 
consideration. Its Article 48 Item 5 as of March 20128 prohibited commercial individual pedagogical 

4 This is a new guarantee introduced by the Federal Law of 28 February 2012 No. 10-FZ On Amending the Federal 
Law on Education, which entered into force on 1 July 2012; http://docs.pravo.ru/document/view/22121879

5 How Much is ‘Free’ Education in Tula? Komsomolskaya Pravda, 1 September 2010, http://kp.ru/daily/24550/727292/
6 What Is the Cost of Free School Education? http://www.s-cool.ru/postt1985.html
7 Edict of the Government of Russian Federation ‘On the Draft of the Federal Law “On Education in Russian 

Federation” No. 1386-r of July 31, 2012. SZ RF 2012 No. 32 item 4599.
8 This version is available at http://www.lexed.ru/obr/2012/?proekt304.html
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activity with children of a teacher’s own class. Such conflict of interest was described as a situation in 
which the teacher’s personal financial incentive affects his or her professional duty at school. The article 
also regulated procedural matters of solving a conflict of interest. However, the latest version of the 
Draft9, now preparing for the first hearing in the State Duma, refrains from intervening in relations of 
such kind; although the definition of conflict of interest is left intact, there is no clear prohibition to be 
a private tutor for one’s own pupils. 

The examples given above illustrate ineffectiveness of education as a poverty-fighting instrument in 
Russia. Unfortunately, in real life both general and higher education in Russia contribute to extending 
the gap between diverse social groups and to marginalizing the least wealthy. As proved by a series of 
research, remote locations (countryside, small villages) are the most unfavorable places of being born 
in: the smaller is the settlement of origin, the greater are the chances to join the ranks of impoverished10. 

As to contrast, back in Soviet times schools were literally charity entities. Not only was education for all 
intents and purposes free of charge, surcharge or undercover charge for everyone, but also the schools 
were strongly encouraged by the law11 to maintain so called ‘mutual assistance funds’. These funds 
were intended to provide financial and material support, food, clothes and textbooks for children in 
need. The burden of contributing to assistance funds was not laid on more wealthy families, as it might 
have ruined healthy socialistic atmosphere in the class, but rather was delegated to municipal budget, 
collective farms and enterprises, and professional unions.

In contemporary Russia accidental charity actions aiming at helping low-income families with 
preparations to a new school year are initiated and handled either by private charities or by groups 
of non-indifferent parents. For example, in August 2011 a charity-run event in Moscow resulted in 
collecting 24 tons of clothing, 12,000 textbooks, 40 computers and other items of equipment needed 
for school children for distributing between 2,197 disadvantaged families12. The same action is planned 
for August 201213.

It is worth mentioning, however, that more or less conceptualized attempts have been made lately 
to fight poverty through education and to enhance involvement in education of those categories of 
children who would otherwise be left outside the education system. The most notable of them are listed 
below.

a.  Priority national Project ‘education’. 

On 5 September 2005 then President of Russia Vladimir Putin has announced the launch of four 
priority national projects ‘Education’, ‘Health’, ‘Affordable Housing’ and ‘Development of agriculture’. 
According to the President, these areas define both the quality of an individual’s life and well-being 
of the society. Additionally, effective dealing with these issues has a direct impact on demographic 
situation in the country and, most importantly, provides the necessary starting conditions for the 
development of human capital.
Interim results of the National Project directly affect the right to education of the most disadvantaged 
children. Firstly, within the National Project all Russian schools have been equipped with wire 
Internet connection and computers on the expenses of the federal budget. In some remote villages 
a rural school may not have a landline telephone, but will have a computer connected to the World 
Wide Web. Widening access to the Internet aims at spreading modern technology in all areas of life 

9 The latest version is available at http://www.lexed.ru/obr/2012/?proekt070812.html
10 Klucharev G. A., Kofanova E. N. On the Dynamics of Educational Behavior of Wealthy and Disadvantaged 

Russians. Federal State Budget Scientific Institution ‘Institute of Sociology of Russian Academy of Sciences’. http://
www.isras.ru/files/File/Socis/2004-11/klyucharev_kofanova.pdf

11 Article 2 Item 3 of the Law of 16 April 1959 on Strengthening of Ties between School and Life and on Further 
Development of the System f People’s Education. 

12 More Than 40 Computers Collected by the Moscovites for Low-Income School Children. 23 August 2011. http://
www.moskva-tyt.ru/news/20110823-boleye-40-kompyuterov-sobrali-moskvichi-dlya-7.html

13 See http://www.molnet.ru/mos/ru/n_9/o_54341
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nationwide. Authors of the project believe, that the development of electronic educational resources 
will lead to fundamental changes in the results of education, through implementation of individual 
educational programs14. Although prosecutor inspections across the country have disclosed facts of 
uncontrolled access to dangerous content, as well as facts of using the computers for personal purposes 
of a school’s principal instead of educational purposes15, in general, this line of the National Project 
provides uninhibited and equal opportunities for all school children in Russia to uncover their potential 
regardless of their location and social status.

Secondly, the National Project contributed to physical accessibility of education by funding the 
purchase and maintaining costs of school buses for rural areas. Roughly 1 billion rubles (approx. 25.6 
million euro) are being assigned from the federal budget annually for this line of the Project since 2006. 
Misuses and corrupt practices are inevitable16, nevertheless, even the most disadvantaged children from 
the poorest areas and remote villages have received a potentially free access to the nearest rural school. 

B.  Federal target Program for Development of education for the period 2011-
201517.

The Program is a strategic plan of actions worth 140 billion rubles (approx. 3.6 billion euro) aimed 
at ‘enhancing availability and accessibility of education of contemporary standard to all categories of 
citizens regardless of their place of residence, social status, welfare and medical conditions’.

Some of target values of the Program are focused on broadening access to education for disadvantaged 
children. For example, the Program aims at securing availability of choice of professional specialization, 
including distance learning and vocational schools, for secondary school graduates residing in remote 
rural areas.

C.  national educational Initiative ‘our new School’.

This program was introduced by then President Dmitry Medvedev in 201018 as an instrument of 
strategic educational policy aimed at creating a school that is able to reveal personal capacity of children, 
to cultivate their interest in learning and knowledge, their desire for spiritual growth and healthy life, 
to prepare children for professional work, to help them meet the challenges of modernization and 
innovative development of the country.

According to the description of the program, ‘New School’ is a school for all. In all schools every 
attempt will be made to provide for successful socialization of children with disabilities, children 
without parental care and children in a difficult situation. 

14 Official website of the Ministry of Education and Science of Russian Federation, www.mon.gov.ru 
15 Artemieva A. I. Financial Support of the National Priority Project ‘Education’: Ineffective Costs or Inadequate 

Practices? (The Case of Mordovia Republic). The Yearbook of Russian Educational Legislation, Volume 5, Issue 2. 
http://www.lexed.ru/pravo/theory/ezegod52/?art.html

16 Ibid.
17 Federal Target Program for Development of Education for the period 2011-2015, approved by Government Decree 

of 7 February 2011 No. 61. SZ RF 2011 No. 10 Item 1377.
18 www.kremlin.ru/news/6683
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D. Concept of long-term Socio-economic Development of russian Federation 
until 2020 (Strategy 2020) 19.

The main target of the Strategy 2020 is to provide a gear for transition from current economic model 
based on export of natural resources to innovation-driven model. Such a transition requires a new 
mechanism of social development, supported by a well-balanced coordination of freedom of enterprise, 
social justice, and competitive capacity of the nation as a whole.

Human development is number one priority of the Strategy, and the role of education in achieving this 
target is not the least. Particularly, the Strategy suggests transformation of the concept of education 
as such: from streamline mass education indicative of industrial economy to free-flowing continuous 
individually planned type of education vital for innovative socially oriented economy. Education 
system of the new model should steer creativity, breed socially reliable and responsible personality, 
while accommodating universal fundamentals of science. 

Notably, fighting poverty is categorized under the same target as education – human development. The 
Strategy announces the need to design a targeted support scheme for people in need, elderly people, 
disabled, and children.

The Strategy emphasizes main principles of the new model of education system: project activity, 
transparency of education, its openness to external demands, competition-based support of leaders, 
targeted social assistance, networking and strategy in decision-making.

Interestingly enough, the Strategy twists the purpose of education and its main institutes to serve the 
mission of social development, particularly, by means of the following:

 − generating a network of educational services to provide for early development of children 
irrespective of their origin, place of residence, medical conditions, or social position;

 − establishing an educational environment securing accessibility of quality education to children with 
disabilities;

 − launching a mechanism of successful detection and ensuing sustenance of talented children;
 − promoting vertical mobility of learners, expanding financial instruments thereof, including student 

loans20.

Program instruments described above set general targets and benchmarks for decision-makers to 
follow. However, locally, the system remains inert and unresponsive to innovations. This trend grows 
stronger as we move deeper into the country to find the smallest link in the chain – a rural school.

19 Concept of Long-Term Socio-Economic Development of Russian Federation until 2020, approved by Government 
Instruction of 17 November 2008 No. 1662-r. SZ RF 2008 No. 47 Item 5489. http://www.szrf.ru/doc.phtml?nb=00
_00&issid=2008047000&docid=107

20 Today neither policy, nor economy incite the banking system into lowering interest rates for student loans. 
Currently, banks offer a true ‘bargain’ of 10-12 percent interest rate with 5 years term of return. An attempt has 
been made recently to address this problem by backing the losses of banks participating in the experimental 
program for state support of student loans (Regulations on the Experiment for the State Support of Educational 
Loans for Students of Accredited Educational Institutions of Higher Professional Education, as approved by the 
Government Decree No. 699 of August 28, 2009, Rossiiskaya Gazeta 2009 No. 164). Under the experiment the state 
undersigned to assist students by lowering interest rate of a bank participating in the program by compensating 
three-fourth of the Central Bank refinancing rate (currently 8 percent). The rest one-fourth increased by three 
points is thus the maximum rate allowed for the student loan. As a result, Russia’s largest Sberbank offers a 5 
percent interest loan for the period of 10 years following the successful graduation. Still a way to go in comparison 
with interest rates as low as 2.8 in several US banks or 3.4 percent Direct Subsidized Loans by the Federal Student 
Aid.
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II.  rural School as the embodiment of the ‘Broad School’ Concept

Rural school is a type of educational institution with a unique set of characteristic. First, it is ungraded. 
It serves to meet the needs of some 10-140 children of a small village or a group of settlements located 
within a radius of up to 30 km. The children are of different ages, the classes are very small, and the 
teachers do multi-task job to provide their educational needs on a level required to preserve the school’s 
accreditation status. Meanwhile, rural schools make up for 69 percent of all Russian schools with 30 
percent of all school children learning there and nearly 40 percent of all school teachers21. 
Second, the expenses of the state budget on running a rural school are unprecedentedly high in 
comparison to running a ‘standard’ municipal school. The normative for a municipal school ranges 
from 3,000 to 5,000 rubles per pupil annually (approx. 77-128 EUR), while in a rural school the figure 
may reach as high as 45,000 rubles (approx. 1,153 EUR). 

Third, pedagogical process in rural schools is characterized by certain methodological peculiarities: 
non-conventional instruction and organization of educational process, prevalence of individual 
instruction, consideration of local conditions. Historically, rural schools tend to include into their 
curricula courses and modules reflecting specific features of their local environment: farming and 
gardening, agriculture, housekeeping, mechanized works and so forth22. 

Last, but not the least is the unchallenged role of a rural school as a cultural center of the community.  
School library, school museum, sporting facilities become pulling power for young people of a village, 
who would otherwise be involved into criminal activity, alcohol and drugs abuse. Rural school is a 
preserver of local traditions and local culture; it is arguably the only social institution capable of solving 
the problems of work school23; it is, literally, a cultural oasis of a village, compensating lack of parental 
concern and thoughtful upbringing.

Educational and intellectual potential of a rural school, being the only local socio-cultural institution of 
a village and endowed with the highest concentration of intelligence of its cohesive pedagogical team, 
can be considered a driving force of social change for its ability to suggest ideas, promote initiatives, 
propose and implement programs of socio-cultural, spiritual and moral development of the village. 
Traditional social and cultural proximity of rural teachers to the rural environment is a powerful factor 
of turning a school into an active moving force of the village that can effectively influence the position 
of citizens24. Thus, a rural school not only serves as a place of extra-curriculum activities for children, 
but also works as a solidifying social institute for their parents. 

As explicitly indicated above, the significance of a rural school in the process of cultural development 
and careful preservation of local traditions and small settlements per se cannot be overestimated. 
Nevertheless, recent adjustments of educational policy have led to complex restructuration of 
educational institutions located in rural areas25. 

According to the Concept of restructuration, this process is aimed at optimization of the regional 
education system, thus enhancing the quality of education by means of more effective use of material, 
technical, human, financial and managerial resources of educational institutions on the basis of their 
concentration and cooperation. In other words, ineffective, nonproductive, unsafe, empty or nearly 

21 What Should We Do with Rural Schools – Close Down or Bring Closer to the Market? Interview with Tatiana 
Abankina. http://hkola.narod.ru/news/indpost179.html

22 Rural School: Experience, Problems, Prospects. Victor Filimonov. Information and Education Portal of Khanty-
Mansy Autonomous District - YUGRA. http://www.eduhmao.ru/info/1/3754/23544/

23 ‘Arbeitsschule’ in terms of Georg Kerschensteiner: Begriff der Arbeitsschule. 1912; Wissenschaftliche Buchgesellschaft, 
Darmstadt 2002, ISBN 3-534-15195-X.

24 Report of the Ministry of Agriculture of Russian Federation Report ‘On Development of Rural Schools as Socio-
Economic, Spiritual and Moral Centers of Rural Environment’. http://www.mcx.ru/documents/document/show_
print/4232.285.htm

25 Order of the Ministry of Education and Science of 16 January 2002 No. 103 ‘On Restructuration of Educational 
Institutions Located in Rural Areas’. Vestnik Obrazovania 2002 No. 7.  
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empty rural schools are being closed down, their pupils readdressed to nearest larger school, whilst all 
transport expenses are being covered from local budget.

The Concept suggests that restructuring of the network of rural schools should be carried out by means 
of both structural and contensive modernization of their activities; the right of self-determination 
should be respected, while distance-learning, computerization and other technical innovations should 
be used to contribute to individual educational planning.

Four models of restructuring are proposed by the Concept:

1. creation of a basic rural school, providing a higher quality of students’ knowledge seeking vocational 
and higher professional education. Transportation of children of nearest villages to the relevant 
basic school should be organized and maintained by local authorities;

2. establishment of e-learning centers in rural areas with extreme natural conditions and/or poor 
transportation network;

3. providing for effective networking between schools and educational institutions of primary and 
secondary vocational education, further education institutions, and social facilities, located in rural 
area;

4. conversion of small ungraded primary schools into structural divisions (branches) of larger 
secondary schools. In this case pedagogical and material resources are shared between the larger 
school and its branch, thus expenses for running an ineffective primary school are optimized. 

As a result of this restructuring more than 12,000 rural schools were closed down during twelve 
previous years26. As mentioned before, official explanation of liquidation involves taking care of quality 
education of rural children. Schools located in dilapidated buildings, lacking new equipment and 
qualified teaching staff are closed, while modern basic schools are opened in larger settlements within 
a reasonable distance. The fact is, that sometimes children of school age have to wake up at 4 a.m. to 
catch the school bus at a bus stop located ‘just across a small forest’27 from their house. The alternative is 
staying onboard at the basic school, thus involuntarily breaking away from their families and habitual 
environment.

Taking into account the core-forming role of a rural school, it is only to be expected that without the 
school a village will die. Considerate parents will move closer to the larger basic school, leaving behind 
unconcerned disadvantaged families, usually in risk zone of alcohol and drugs abuse. The chances are 
extremely faint that the right of their children to receive education will be respected. 

Thus, economical concerns of the state unwilling to cover ‘unreasonably high’ expenses of running 
rural schools across the country, ignoring the principle of primary consideration of the best interests 
of the child28, unavoidably leads to losing the most defenseless category of children, their dropout from 
education system and, eventually, from the society. As a side effect we receive vast rural areas thinning 
out – a direct threat to agriculture, economics, and, to a larger extent, national security. Finally, this 
policy hardly contributes to striving poverty through education in Russia, as it pushes those in despair 
even deeper. 

26 Aleksandr Krilov. Dangerous Voyage for Knowledge. Sovetskaya Rossia, 10 February 2011. http://www.sovross.ru/
modules.php?name=News&file=article&sid=587474

27 Natalia Ivanova-Gladilshikova. The Biggest Stories of the Year in Education. Russian Journal, 28 December 2009. 
http://www.russ.ru/pole/Sobytiya-goda-v-obrazovanii

28 Article 3.1. of the United Nations Convention on the Rights of the Child (CRC): In all actions concerning children, 
whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or 
legislative bodies, the best interests of the child shall be a primary consideration. CRC was ratified by the Soviet 
Union on 13 June 1990, entered into force on 15 September 1990.
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III.  Conclusion

Education for disadvantaged and advancement through education – these are two sides of one coin 
Russia is trying to trade off since the beginning of post-soviet era. 

It was back in 1998 when President Boris Yeltsin stated in his annual Address to the Federal Assembly 
that education reforms ‘did not yet yield any tangible positive results. Free services are being 
spontaneously replaced by charged services; the system of education is becoming more strikingly 
divided into education for wealthy and the others’29. 

Later in 200030 President Vladimir Putin acknowledged that education is free on paper only, while in 
reality it is unaffordable to most families living nearly or below minimal subsistence rate. The same 
message is repeated almost every year. 

In 2004 Vladimir Putin diagnosed one of the most urgent problems of Russian society – limited access 
to quality education of low-income families. ‘Education is accompanied by additional payments that 
few can afford. Curtailment of student accommodation and small social stipends do not allow children 
from low-income families, especially from remote towns and villages, to receive quality education’31. 
It is for the first time when the President links education with poverty by ascertaining that availability 
and accessibility of education will contribute to mitigation of the problem of poverty. By this ‘problem’ 
the President meant over 30 million people living below the minimal subsistence rate.

In 2009 President Dmitry Medvedev first announced the general concept of the National Educational 
Initiative ‘Our New School’32. In the core of this concept is a school as a center of creativity and 
knowledge with vibrant social life and sport activity. Schools of the new model should become centers 
of interaction between parents and local community involving institutions of culture, healthcare, sport, 
recreation, and other social facilities. Schools as leisure centers should be available seven days a week, 
while school events, concerts, shows and sport contests should become family attractions. 

President Medvedev emphasized the leading role of the school as the basic social institution that 
forms the identity of a child au pair with the parents. The school thus acts as a vehicle of transmitting 
cultural heritage and national values on to the new generation. The President expressed his belief that 
‘economy of innovation can only be formed in a social context as part of an innovative culture based on 
humanistic ideals, freedom of creativity, and the desire to improve the quality of life’. It’s technological 
advancement rather than conventional instruction that, according to the President, will construct the 
foundation of modernization in the field of culture, especially in small cities, towns, villages, where there 
are no modern cinema halls, large libraries, theaters and exhibition centers. Significantly, President 
Medvedev accentuated the capacity of technological developments to broaden access to education in 
remote rural areas.

Finally, the latest Presidential Address to date cools down ardent optimism of the previous ones by 
returning to the original problem in its slightly modified wording. ‘It is unfair – the President complains 
– that thousands of families live in barbarian, uncivilized conditions lacking elementary utilities and 
housing services, that children of remote villages are denied the access to normal education’33. 

29 Address of the President of Russian Federation to the Federal Assembly of 17 February 1998 ‘With Joint Efforts 
– to the Revival of Russia (on the Situation in the Country and Mainstreams of Politics in Russian Federation). 
Rossiiskaya Gazeta 1998 No. 36.

30 Address of the President of Russian Federation to the Federal Assembly of 8 July 2000 ‘The Kind of Russia We 
Build’.  Rossiiskaya Gazeta 2000 No. 133.

31 Address of the President of Russian Federation Vladimir Putin to the Federal Assembly of 26 May 2004. Rossiiskaya 
Gazeta 2004 No. 109.

32 Address of the President of Russian Federation Dmitry Medvedev to the Federal Assembly of 12 November 2009. 
Rossiiskaya Gazeta 2009 No. 214.

33 Address of the President of Russian Federation to the Federal Assembly of 22 December 2009. Rossiiskaya Gazeta 
2011 No. 290.
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It seems clear that current education policy is powerless against eliminating inequality and injustice in 
education. Nationwide programs with centralized or delegated management have proved ineffective, 
stagnant and unproductive. On the contrary, private initiatives constitute a certain grounds for hope. A 
good example of a driving force that changes the situation for better is a Community School Movement 
in Russia34. 

Community School Movement was established by teachers and leaders of non-governmental 
organizations from the USA and Siberia in early 90-ies in Krasnoyarsk as a response to socio-economic 
crisis. Community school model was supposed to revive the community involvement in education, but 
in reality it became the effective mechanism in civic society development at the local level. The model 
is based on the philosophy of community education as the approach to community development.

According to the concept, a community school is not merely an educational provider; it is aimed at 
developing the community, recruiting parents and residents to seek the solutions to social challenges 
typical both for the school and for the community. The school thus becomes a civil, cultural, public 
resource center of the district, village or settlement. A community school provides its pupils with the 
skills of civil activity and self-realization. Such work equips young people with the mastered ability to 
solve social problems of the community without waiting for the state decisions, and thus it potentially 
reduces social tensions. 

Russian model of community school brings up the sense of responsibility through the collaboration of 
pupils, parents, teachers, authorities, businessmen and other members of the community to achieve the 
common goal – the best future for everybody. A noble goal for an uneasy age.

34 http://www.cs-network.ru/
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The right to education of children with an immigrant 
background in Slovenia1

andreja Hočevar* and Klara Skubic ermenc**

I.  Introduction

After the Second World War, and especially after the 1960s, large numbers of economic immigrants 
from the former Yugoslav republics moved to Slovenia. In spite of that, school policies as well as 
pedagogical professions did not form any necessary expert solutions or guidelines for the education of 
the multicultural population. It was the time of the ‘brotherhood and unity’ ideology, which took no 
account of and showed no respect for the differences among the cultures of the different nations united 
in the former Yugoslavia. However, the situation has changed considerably since 1991, when Slovenia 
gained independence. Not only did former fellow citizens become ‘foreigners’, but the beginning of the 
wars in the former Yugoslav republics brought up the issue of the refugees originating in these, once 
brotherly republics and now new states (Croatia, Bosnia and Herzegovina, Kosovo). This population 
was either included in the Slovenian school system (refugees from Croatia) or first included in a specific 
form of schooling, the so-called primary schools for temporary refugees from Bosnia and Herzegovina, 
and then, after some years of schooling, the children were included in the Slovenian education system.2 
Slovenia, therefore, has experience in educating students with an immigrant background in the national 
education system. In spite of that, as we are about to demonstrate, the state has not yet succeeded 
in formulating any consistent solutions in the field of education which would reflect the increased 
multicultural nature of the population.

When Slovenia gained independence, it either adopted or signed numerous international declarations 
and resolutions regulating the area of the education of students with an immigrant background. 
Whereas educational legislation started regulating the area of the education of persons with the 
foreigner status in the Republic of Slovenia in 19963, it was only after Slovenia entered the European 
Union (2004) that the state began to pay more attention to regulating the normative framework of the 
education of persons with the asylum seeker status, persons under temporary protection and refugees, 
as well as EU citizens.4 

1 Acknowledgement
 The authors would like to thank Mrs Neda Marunica and Mrs Ljubica Lukan (Ministry of Education, Science, 

Culture and Sport) for constructive suggestions during the writing of this text.
* Andreja Hočevar, PhD, assistant professor of sociology of education, Faculty of Arts, Department of Educational 

Sciences, University of Ljubljana, Slovenia.
** Klara Skubic Ermenc, PhD, assistant professor of comparative pedagogy, Faculty of Arts, Department of 

Educational Sciences, University of Ljubljana, Slovenia.
2 For more on that, see Hočevar 2003.
3 A foreigner is any person without the citizenship of the Republic of Slovenia (Aliens act 2011, Art. 2). On 1 January 

2012 the population of Slovenia stood at 2,055,966 people, with 4.2% of them being foreign citizens (Statistical 
Office of the Republic of Slovenia 2012a).

4 The right to education of other EU citizens is not the topic of this contribution, as the regulation is in accordance 
with the Community acquis and EU practice. 
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Currently the area is regulated by several legal acts (e.g. Aliens act 2011, International protection act 
2011, Rules on the rights of applicants for international protection 2011) and acts amending the acts 
in the area of education, regulating the issues in educational legislation. At the operational level the 
framework for regulating the field was to be provided by the Strategy for the inclusion of migrant 
children and students in the education system in the Republic of Slovenia, adopted in 2007 (hereafter 
referred to as Strategy).

As will be seen below, different acts, implementing regulations and the Strategy cover different target 
groups and their terminologies are not unified. They use terms like foreigners, migrant students, 
immigrant students, refugees, persons under subsidiary protection, persons under temporary 
protection, etc. We have decided to use the term ‘students with an immigrant background’. By using it, 
we wish to emphasize the pedagogical principle of dealing with the population. The latter puts centre 
stage the individual who must have the same rights as all other students in the education system, 
regardless of any circumstances – including the legal status. Furthermore, these students possess 
specific life experiences and, thereby, specific identity positions, which much be taken into account 
when approaching them in the educational space. We have also opted to use the term, since it does not 
exclude or stigmatize anybody. 

II.  The general legislation which also regulates the issues of children, 
students (and adults) with an immigrant background

Article 105 of the Aliens act (2011) states that the Republic of Slovenia guarantees the conditions for 
the integration of the foreigners who are not EU citizens, but have a Slovenian residence permit or 
residence registration certificate into the cultural, economic and social life of the Republic of Slovenia. 
The next article of the same act stipulates that the foreigners who are not EU citizens (and have 
permanent residence in Slovenia as well as their family members with a temporary residence permit 
in Slovenia for the purpose of a family reunion) are entitled to assistance such as free programmes 
promoting faster integration into the cultural, economic and social life of the Republic of Slovenia:

 − participation in the courses of the Slovenian language, history, culture and constitution; 
 − programmes of mutual acquaintance and understanding with Slovenian citizens; 
 − informative programmes about their integration into Slovenian society.5 

When our text was being written, the Ministry of the Interior published on its website the proposal 
of the Regulation on the manners and scope of ensuring assistance programmes for the integration 
of the foreigners who are not EU citizens (the proposal – hereafter referred to as Regulation – was in 
public discussion until 9 July 2012). The title of the Regulation gives the impression of defining various 
assistance programmes, but it only regulates learning the Slovenian language (sic!) with the help two 
programmes: The programme of learning the Slovenian language and The programme of learning 
about Slovenian history, culture and constitution, which can be combined and provided as a single 
programme or offered separately.6 Article 3 of the Regulation specifies the programme participation 
times that individual ‘categories’ of the foreigners who are not EU citizens are entitled to: they are 
entitled to the programme of learning the Slovenian language or the combined programme from 60 to 
180 hours.7

5 Ibid.
6 Ibid., Art. 2.
7 Ibid.
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The International protection act (2011) regulates the questions concerning the individuals8 with the 
refugee status9 and the status of subsidiary protection10. Article 78 of the act defines the rights of the 
applicants for international protection11 (hereafter referred to as applicants). Article 86 regulates the 
right to education in more detail. According to the legislation regulating compulsory primary-school 
education, applicants are recognized the right to primary-school education. Applicants are enabled 
and in case of minors ensured, in cooperation with their legal representatives, access to education 
at vocational and secondary schools under the same conditions obliging the citizens of the Republic 
of Slovenia. The applicants are enabled access to higher and university education under the same 
conditions as the citizens of the Republic of Slovenia.12 It is interesting, however, that the act states 
that humanitarian aid, generally provided by non-governmental, intergovernmental and governmental 
organizations working in the humanitarian area, mostly includes material, cultural, psychosocial help, 
childcare and the education of children, teenagers and adults (sic!) as well as other forms of assisting 
applicants.13

In addition, the Rules on the rights of applicants for international protection (2011) stipulate that the 
funds needed to ensure the rights to education at primary, secondary, higher and university levels are 
provided by the ministry responsible for education and science.14 The Rules also state that additional 
funds to cover the expenses of educational materials and other costs related to providing primary- 
and secondary-school education (workbooks, notebooks, drawing materials, school excursions, ...) not 
covered by the ministry responsible for education or the local community, should be provided by the 
responsible body, given that applicants have no means of their own.15 Applicants are entitled to part of 
their school travelling and food expenses being covered under the same conditions as the citizens of 
the Republic of Slovenia.16 

III.  The legislation regulating the education of children with an 
immigrant background 

Article 81 of the umbrella act – that is, the Organization and financing of education act (2008) – specifies 
that the state budget provides the funds for the materials for Slovenian courses for the foreigners 

8 From 1995 to 31 December 2011 international protection in Slovenia was granted to 233 people (Migration and 
Integration Directorate 2012, p. 41).

9 The refugee status is granted to the third-country citizen who provides justifiable proof that he or she is in danger 
of being persecuted due to race, religion, nationality, political belief or affiliation to a special social group and 
is outside the country whose citizenship he or she has, and cannot or – due to fear – does not want to enjoy the 
protection of the country of origin, or the person without citizenship who is outside the country where he or she 
had residence and cannot or does not want to return to the country due to justified fear (ibid.).

10 The subsidiary protection status is granted to the third-country citizen or the person without citizenship who does 
not meet the conditions for the refugee status, if there are justifiable reasons that serious damage would be caused 
to him or her upon return to the country of origin or the country of the last residence in the case of the person 
without citizenship (ibid., Art. 2).

11 The applicant for international protection is the third-country citizen or the person without citizenship who has 
filed a complete application for international protection in the Republic of Slovenia (ibid., Art. 3). 

12 In 2011 nine children with the international protection status were included in the education system, 14 students 
with the status attended primary school, 11 students with the status attended secondary school, three people 
with the status studied at the higher level, and eight such persons participated in the primary-school educational 
programme for adults (ibid., p. 52). In 2011 93 children and underage applicants for international protection were 
accommodated in Slovenia – 38 children were under the age of 13 and 55 teenagers were from 14 to 17 years old. 
The applicants included 54 minors without accompaniment (ibid., p. 31).

13 Ibid., Art. 87.
14 Ibid., Art. 28.
15 Ibid., Art. 29.
16 Travelling to school subsidy can be received by the students whose place of permanent residence is five or more 

kilometres away from their school. In accordance with the existing legislation, the students fulfilling the condition 
– that is, weak economic status – are entitled to snack and lunch subsidies (Ministry of Labour, Family and Social 
Affairs 2012).
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attending regular primary- and secondary-school education, and the funds for mother tongue courses 
for the foreigners attending regular primary- and secondary-school education.17

The Preschool education act (2005) does not address the integration of children with an immigrant 
background, but it does state that, in contrast to other parents, the parents not liable to pay income tax 
in the Republic of Slovenia pay the full price of the programme their child attends.18 

The children who are foreign citizens or persons without citizenship living in the Republic of Slovenia 
have the right to compulsory primary-school education under the same conditions as the citizens of 
the Republic of Slovenia.19 The Act amending the Primary school act (2007) stipulates that ‘for the 
children … who need help when learning Slovenian … a Slovenian language course shall be organized 
when they start attending primary school’.20 The Act amending the Primary school act adopted in 2011 
states that for the children who have residence in the Republic of Slovenia and whose mother tongue is 
not Slovenian, classes in the Slovenian language and culture and – in cooperation with their countries 
of origin – in their native languages and cultures shall be organized when they start attending primary 
school. 

The Rules amending the Rules on norms and standards for performing the programme of primary 
school (2008, Article 43a) state that the minister responsible for education specifies the criteria for 
the provision of the financial means for foreign students’ additional expert assistance. The knowledge 
assessment of the population in primary schools is also normatively regulated. Article 19 of the Rules on 
knowledge assessment and students’ progression in primary school (2008) states that for the students 
who are foreign citizens or persons without citizenship and who live in the Republic of Slovenia the 
forms and terms of knowledge assessment, the number of grades, etc. can be adjusted in consultation 
with parents. The student’s knowledge may be assessed in terms of his or her progress in achieving 
the objectives or knowledge standards defined by syllabuses. The adjustments are decided on by the 
teaching personnel. Knowledge assessment adjustments are put in place for a maximum of two school 
years.21

The Gimnazije act (2008), Article 9, states that foreign citizens may attend gimnazije (general upper 
secondary education programmes) under the same conditions as the citizens of the Republic of 
Slovenia, if educated according to the reciprocity principle.

Article 7 of the Vocational education act (2006) lays down that foreign citizens may receive vocational 
and technical education in the Republic of Slovenia under the same conditions as the citizens of the 
Republic of Slovenia, if educated according to the reciprocity principle; if not, they must pay for their 
education.

The Rules on norms and standards for the implementation of educational programmes in secondary 
education (2010) state, in Article 16, that for the students who need and desire help due to their lack 
of knowledge of the Slovenian language, the school organizes a course in Slovenian on the basis of 
the teachers’ expert assessment of the level of their knowledge of the Slovenian language. The school 
organizes courses for the students the first two years of their education – which means that this right is 
limited to students who are considered foreigners, and not all students whose mother tongue is other 
than Slovenian. The criteria for group formation are the number of applying students and the teachers’ 
expert assessments of the level of their knowledge of the Slovenian language:

17 The exact procedure of providing the funds for mother tongues courses for the children with an immigrant 
background has not been specified yet, since experimental courses in at least the most common languages are still 
being prepared in collaboration with the non-governmental organizations working in the field and the immigrant 
associations and embassies of relevant countries (Unofficial conversation … 2012).

18 In the school year 2010/11, 278 children, aged from 11 months to six years with the foreigner status, attended 
Slovenian preschools (Statistical Office of the Republic of Slovenia 2012b). 

19 Primary school act 2006, Art. 10.
20 Ibid., Art. 3.
21 Rules on 2008.
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 − up to six students, regardless of their language knowledge: a mixed group – an intensive, 35-hour 
course, 

 − from seven to 12 students, regardless of their language knowledge: a mixed group – a 70-hour 
course, 

 − up to 16 students with the same (prior) language knowledge: a homogenous group – a 70-hour 
course.22

The Rules on the code of conduct in secondary schools (2010), Article 11, state that the student coming 
from a foreign country can be provided with the adjustment of instruction by means of a pedagogical 
contract if it is likely to improve his or her school success.23 Signing the pedagogical contract is decided 
on by the head teacher, having previous sought the opinion of the class teaching personnel and the 
school counsellors. The pedagogical contract, signed by the head teacher, parents and the student, 
specifies the student’s and school’s rights and duties, the forms and terms of the student’s knowledge 
assessment, the period of the contract’s duration and the grounds for the suspension or cancellation of 
the contract.

Iv.  The drawbacks of legislative solutions

Slovenia has regulated a number of issues related to the right to education of students with an 
immigrant background, but certain issues remain open. Firstly, the legislation is inharmonious – there 
are differences found when comparing the legislation in the area of education and the legislation in 
the area of the state’s internal affairs. Interestingly, the acts and implementing regulations in the area 
of education (with the exception of primary school) formally only regulate the forms of learning the 
Slovenian language. The scope of rights is relatively limited, mainly restricted to a few additional lessons 
in the Slovenian language, and even those are not available for all the target populations of the children 
with an immigrant background.24 But most of all, the legislation hardly ever attempts the formulation 
of such solutions which would enable educational institutions pedagogically to approach children with 
an immigrant background through the fact that these are children who may have different educational 
needs. This is especially true of the children who are second-generation immigrants to Slovenia. Some 
of the solutions can be found at the level of implementing regulations, but they are far from sufficient if 
intended to provide schools with adequate support for the formulation of specific solutions for dealing 
with the population. Hence, the question arises about how educational institutions find their way 
among all the acts and implementing regulations? What do they rely on when trying to ease the entry 
of children with an immigrant background into preschools and schools? And how many lessons in the 
Slovenian language do children with an immigrant background actually get? How are other aspects of 
multicultural education seen to? The answers to the questions are impossible to give, as there has been 
no study in Slovenia providing us with the answers to these dilemmas.
We find it sensible to investigate the possibility of including more specific norms for the education 
of the population in the legislation covering the area of education. The latter only briefly addresses 
children with the foreigner status, and it excludes the children who have the refugee status in Slovenia, 
the persons under temporary protection and second-generation immigrants to Slovenia. Granting 
equal rights to all target groups would strengthen the justice of the system and make it easier for 
schools and other educational institutions to enforce the rights. In our view, the existing solutions do 

22 Incomplete data for the 2009/10 school year show that around 70% of foreign students came from the area of the 
former Yugoslavia, the majority of them from Macedonia, Kosovo and Bosnia and Herzegovina, with students 
from China being second. The majority of the students attended the secondary schools providing programmes 
in the fields of civil engineering, catering, tourism and healthcare, and gimnazija. In the 2010/11 school year 
Slovenian language courses were provided by 46 secondary schools for 469 students with the foreigner status 
(Ministry of Education, Science, Culture and Sport 2012).

23 The Ministry of Education, Science, Culture and Sport does not collect data on the number of pedagogical contacts 
or the school success of foreign students.

24 The scope of additional expert assistance and additional lessons in Slovenian (with the exception of secondary 
vocational and technical education) is not specified in legislation, but by the responsible minister. 
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not enhance the justice of the education system; the right to extensive and quality Slovenian language 
learning support should be the minimum integration standard for all students who need it. 

While Slovenian authorities were amending the legislation regulating the children with an immigrant 
background, educational authorities started on a broader strategy of integrating children with an 
immigrant background into the education system. The Strategy for the inclusion of migrant children 
and students in the education system in the Republic of Slovenia (hereinafter: The Strategy) was adopted 
in 2007.25 The Strategy was prepared simultaneously with the modernisation of the relevant legislation. 
It is noteworthy because it explicitly demonstrates the very philosophy permeating the legislation itself. 
We are going to show how the Strategy – in spite of being more broadly conceived – is also largely 
limited to the issue of learning the Slovenian language.

v.  Strategy for the inclusion of migrant children and students in the 
education system in the republic of Slovenia

The readiness of Slovenian authorities to address more fully the issue of children with an immigrant 
background in education is, undoubtedly, to be commended. Its authors included certain positive 
aspects of addressing the issue, but their realization is hindered by some of its crucial, yet unconsidered 
or inappropriate foundations. In addition to the already mentioned drawbacks, the fact that it does 
not rely on any research findings is one of its manifest disadvantages. Explicitly it only relies on the 
results of a short survey conducted in 2006 for the purposes of the Strategy by the National Education 
Institute of the Republic of Slovenia. Although there is no comprehensive insight into the state of the 
affairs in the field, we do have the findings of some research studies that the Strategy does not take 
into account. Consequently, we are not familiar with all the reasons for the existing situation in the 
area of the education of population with an immigrant background.26 Another problem, related to 
the previous one, is caused by the Slovenian Personal data protection act (2007), which proscribes 
gathering data about students (their mother tongues, parents’ education, etc.). The Strategy proposes 
collecting only data about migrant students, which we deem questionable, since it opens the possibility 
of the additional stigmatization of the population. Incidentally, students with special needs are in a 
similar situation, being the only group of students for whom legislation allows collecting data, thereby 
putting them in an unequal position in comparison with the majority population. 

Moreover, we find ourselves in a bit of a quandary when trying to establish who the Strategy is intended 
for. The Strategy defines its target group to be ‘migrant children and students’, who are subsequently 
defined as either the children who have lived in Slovenia for less than a year or the children who have 
Slovenian citizenship, but ‘are not yet fully integrated into the Slovenian environment for a variety of 
reasons’.27 The Strategy divides the group ‘migrant children and students’ into five subgroups: 

a. immigrants with Slovenian citizenship: persons living in Slovenia since birth or having Slovenian 
citizenship; 

b. ‘typical’ migrants: those with either permanent or temporary residence permits; 
c. forced migrants: persons under protection, asylum seekers, refugees; 
d. citizens of the EU member states, and 

25 Ministry of Education, Science, Culture and Sport 2007.
26 For instance, it is not clear at all to what degree the poor command of Slovenian of the students born in Slovenia 

whose mother tongue is not Slovenian may be a factor in their poor school success. On the one hand, there are data 
showing that, on average, their success is lower, but it is impossible to say what role other factors play, for instance 
negative attitudes and lower teachers’ expectations. On a small sample of primary-school teachers and students 
Bilanović (2009) found out that almost 83% of the teachers believe that the students whose Slovenian is not their 
mother tongue achieve lower success because of their poor command of Slovenian. However, this conviction was 
confirmed by only 58.5% of the students themselves. It seems that inadequate knowledge of the language does not 
always have an impact on a lower school success of all students with an immigrant background. Yet we do not 
know what the other factors might be (a lower social and economic status, the feelings of being unaccepted, etc.). 

27 Ibid., p. 8.
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e. the children of the Slovenian economic and political emigrants who have moved back to Slovenia28 
and who are ‘assumed … to have mastered Slovenian at least to some degree’.29

The definition of ‘migrant children and students’ in the Strategy raises a number of questions: 

1. How are we to understand that migrant students include the Slovenian citizens who ‘are not yet 
fully integrated’ into Slovenian society? 

2. Are immigrants all the citizens whose knowledge of the Slovenian language is not good enough? 
3. How are we seriously to rely on a strategy assuming that the children of the Slovenian emigrants 

who have moved back to Slovenia have mastered Slovenian at least to some degree? 
4. How is it possible to address such a diverse population with different life experiences and needs 

without taking the differences into account?

What is the objective of the Strategy? The Strategy employs the notion of ‘migrant children and 
students’ to describe a very diverse population of children who find themselves in Slovenia for a 
variety of different reasons. Although it is clear that the definition refers to the population defined by 
psychological, social, cultural, linguistic and ethnical heterogeneity, the Strategy emphasizes only one 
supposedly shared characteristic: inadequate knowledge of the Slovenian language. Therefore, we can 
only conclude that the main goal of the Strategy is to solve the issue of the command of Slovenian of the 
children who immigrate to the country and attend the education system. The goal, then, does not seem 
to be the creation of the conditions for the development of the education system, based on the principle 
of interculturalism – the system which could respond to the broader identity specifics and problems 
of students with an immigrant background and which could be oriented towards the education of all 
students for active participation in a multicultural society according to the principles of plurality and 
coexistence.30 

As a matter of fact, the general objectives of integrating ‘migrant children and students’ into the 
education system are, at the declaratory level, stated more broadly in the Strategy; they include broader 
dimensions of integration and, in one section, refer to the entire learning population as well:

1. Assisting migrant students in attaining adequate knowledge standards.
2. Successfully integrating migrant students into educational, social and vocational environments.
3. Developing possibilities of the presentation of one’s own culture and achieving the goals of 

multicultural education.
4. Enabling learning Slovenian to the degree which guarantees successful integration into the 

education system.31

It is clear that most of the objectives aim at the five stated target groups, with the exception of part of 
the third objective, which has implications for the whole population at school. At the level of general 
objectives, the Strategy requires schools to establish intercultural school culture while simultaneously 
taking care of the migrant students’ achievements. It emphasizes the importance of preserving their own 
cultures and fostering open intercultural relationships, interactions and exchanges, it expects schools 
to educate students in the spirit of recognizing that the world is co-dependent, that prejudices, ethnic 
stereotypes, etc. need to be overcome. There is also mention of the importance of multilingualism.32 
However, if one of the objectives of the Strategy is to achieve ‘accepting difference to overcome prejudices 
against other cultures, […] educating for tolerance, preserving and developing one’s own identity and 
culture,’33 would it not seem logical to make the whole learning population (which we desire to educate 
in the spirit of interculturalism) the target population of the Strategy, and not only the specific ‘group’ 
of the children who have moved to Slovenia for one reason or another? 

28 Ibid.
29 Ibid., p. 9.
30 For more on that, see below and Ermenc 2010.
31 Ibid., p. 12.
32 Ibid., p. 14-15.
33 Ibid., p. 12.



36

IJELP — 2013 — IssuE 1-2

AndrEJA HočEvAr  And KLArA sKubIc ErmEnc 

In principle, the objectives of the Strategy would not be difficult to support if the basic starting point 
were not the integration of children with an immigrant background, but rather the development of 
interculturally and inclusively based education. Such a strategy would have to start from addressing 
everyone participating in the education system in any way and, at the same time, introduce the 
measures of positive discrimination in favour of the underprivileged, but not in a manner which would 
mould them in a separate category of the (helpless) users of additional services or persons with special 
needs defined by the degree of their deficit – in this case the degree of their (lack of) knowledge of the 
Slovenian language. As it is, this ‘deficit’ remains the basis for the measures proposed by the Strategy.

vI.  The measures proposed by the Strategy

The basis for the proposed measures in the Strategy is establishing the migrants’ first language and 
taking account of their age and social circumstances. ‘The length of the integration process, the forms 
of teaching, knowledge assessment, children’s socialization, cooperation with parents as well as the 
choice of materials, and the preparation and use of the existing ones’ depends on that.34 This starting 
point confirms our assumption that the fundamental criterion for determining the integration of the 
student, and therewith the key objective of the policy, is teaching the student Slovenian. All the other 
objectives are of secondary importance. This is systematically demonstrated throughout the entire 
document, from target groups to problem definition, objectives and proposed measures. The latter are 
divided into eight areas. To support our claim we quote the two measures that confirm it:

1. Defining the scope, forms and ways of curriculum adjustments for a faster and better-quality 
integration into the educational process. 

The measure is divided into a range of activities, such as preparing an individual programme, specifying 
the number of lessons in Slovenian as a second language, selecting the relevant subjects or activities that 
the immigrant can participate in, preparing assessment (diagnostic, regular, final), preparing the child’s 
portfolio, etc. From the aspect of the principle of the individualization of instruction there is nothing 
to hold against these measures. But: individualization must be a general pedagogical and didactic 
principle, not a special pedagogical principle for special groups of children. All children should be given 
a choice; except for the cases of pronounced developmental deviations, students’ diversity has to be met 
with the provision of different, but equal knowledge, not compensatory programmes. Consequently, 
the syllabus for Slovenian as a second language should be developed. It should be designed so as to have 
the function of an equivalent alternative.

2. Encouraging intercultural learning and positive attitudes towards understanding and accepting 
difference in preschools and schools. 

The measure plans on carrying out various intercultural activities, learning about children’s cultures, 
getting to know best foreign practices, etc. Such activities – if systematic and thorough, planned 
together with children, parents and local communities – are welcome, being one of the distinguishing 
characteristics of intercultural preschools and schools. Nonetheless, a more decisive intervention in 
curricula and textbooks is called for gradually to eliminate their ethnocentrism (requiring adjustments 
at the level of schools is insufficient). We should enquire as to the value light in which Slovenian (western 
European) culture is presented, the degree to which other cultures are represented and the manners in 
which this is done. Do they enable those who do not have Slovenian background identification with 
preschool, school and knowledge? After all: what names do children in picture books and textbooks 
have? 

34 Ibid., p. 16.
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vII.  Conclusion

At the declaratory level the contemporary national educational policies are committed to the principles 
of multiculturalism and the idea of two-way integration, that is, the citizen-oriented process based on the 
principles of justice and associated with the policies of near-equality treatment.35 Two-way integration 
describes the process when both groups have to adjust to life together in changed circumstances – 
the citizens and individuals with an immigrant background. The actual execution, however, differs 
rather significantly from the ideas, being largely reduced to ensuring the possibilities of learning the 
Slovenian language. This, can lead to a problematic definition of specific target groups as students with 
special needs. 

Our findings are also confirmed by the activities of Slovenian authorities since the Strategy was adopted: 
they started organizing systematically lessons in Slovenian for adults and children and programmes of 
learning about Slovenian history, culture and constitution.36 In itself this is a very appropriate measure, 
but what is missing is support for and care of the preservation of the culture of children and adults with 
an immigrant background.37 Learning Slovenian should be perceived as a basic minimum standard 
that the state has ignored for too long. The activity should undoubtedly receive sufficient means 
and conditions for learning Slovenian should be created. But this will not be enough to achieve the 
integration of everyone into schools and society.

What policies should be developed then? In our belief, the key condition is strengthening the egalitarian 
principles of the development of the education system, which already typifies Slovenian education 
system in a number of aspects where long comprehensive elementary education is provided, supported 
by individualization and short-term forms of separated learning. However, a more egalitarian 
education – if provided along one-way integration – can have a negative impact from the viewpoint 
of interculturalism: minority populations will only achieve better educational success as long as the 
majority school culture succeeds in assimilating them. Slovenian pedagogy has been arguing that 
they need to be amended in accordance with the policy of recognition (Kroflič, 2008; Vončina 2009). 
It argues that society should eliminate injustice by recognizing the equality of marginalized social 
identities and allowing them to shape their own and co-shape common destinies. From the aspect 
of the education system recognition means strengthening individualization in the sense of subject/
content selection and their equality in educational programmes. It also implies curriculum reform 
aiming at the elimination of ethnocentrism and the stereotypization of specific social groups through 
the integration of minority contents and perspectives as well as the deconstruction of discriminatory 
practices. Therefore, the field should be addressed in its entirety, not through individual strategies. The 
main problem lies in the fact that adjusting to the needs and characteristics of individuals and groups 
can lead to their excessive separation and, consequently, segregation. Hence, the solutions need to be 

35 The notion of near-equality treatment was developed in the Tampere programme, the first document outlining 
European integration policies. It refers to long-term and legal third-country immigrants whose rights must be 
guaranteed to be as equal as possible to the rights of EU citizens (Carrera 2008, pp. 8-9).

36 Centre for Slovene … 2012; State Portal … 2012.
37 For the time being the state provides no such support. Which does not mean that some primary schools do not give 

their students the opportunity. As an example we quote a primary school where Slovenian is not the mother tongue 
for 95% of the students. It is attended by 200 students. Most of them are immigrants from the former Yugoslav 
republics or else their parents immigrated from the former Yugoslav republics, whereas the students themselves 
were born in Slovenia. The school is also attended by students from the Asylum Centre, coming from different 
countries. The majority of the students are members of the second-generation immigrants, and 20 to 30 children 
enter the school each year who have recently moved to Slovenia. During breaks the students mostly use their 
mother tongues. For them Slovenian is a second/foreign language, whereas knowledge standards and textbooks 
are the same as those used by the students whose mother tongue is Slovenian. The teachers are not trained in 
teaching literacy in Slovenian as a second language. The school finds that additional Slovenian lessons are not 
enough for the children. Consequently, the teachers prepare special materials for them, which are multilingual. 
They also find that in Slovenia schools should devote more time to learning about the cultures of students with an 
immigrant background and pay more attention to integrating parents into various programmes, including literacy 
programmes. Schools should also facilitate preserving their cultures and systematically promote literacy in their 
mother tongues (Hanuš 2010).
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found in the context of an inclusive, intercultural and postmodern pedagogical paradigm. In view of 
the above, a new strategy for educating persons with an immigrant background should be mapped out 
and the legal foundations for carrying out various pedagogical measures provided. These would make 
it easier for educational institutions to address the population, but most of all they would enable this 
population the best opportunities to be integrated into Slovenian society while also preserving and 
strengthening their cultural identities. 
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Homeschooling in austria: a Fundamental right
rainer Palmstorfer*

I.  Introduction

As in many other European countries, in Austria homeschooling is legal.1 What is more, there is 
even a fundamental right to this form of teaching enshrined in the Austrian constitution. Statistically 
speaking, the number of homeschooled pupils is very small, comprising considerably less than 0.5 % of 
the pupils at compulsory school age (i.e. 6-15) in Austria.2 

There is a variety of reasons for homeschooling: Some parents do not want their children – who have 
reached compulsory school age (i.e. 6) but not school readiness – to attend pre-school being mandatory 
in such situations. Alternatively, they resort to homeschooling which enables them to keep their 
children another year in kindergarten.3 Thus these parents use homeschooling only transitionally till 
their children have reached school readiness allowing them to attend primary school. Strictly speaking, 
therefore, these parents do not teach their children at home, as the latter usually attend kindergarten.

Besides, there are, of course, also parents who decide on homeschooling, because they reject schooling 
as a matter of principle.4 By the same token, religious reasons seem to be of minor importance.5 
Unfortunately, we do not have reliable empirical data on the reasons for homeschooling in Austria, for 
parents do not have to inform the authorities about them. 

II.  article 17(3) StGG: The legal base of homeschooling in austria

a.  The historical background of article 17(3) StGG

The main Austrian constitutional document is the Federal Constitutional Act (Bundesverfassungsgesetz, 
hereafter: B-VG), the first version of which was adopted in 1920, that is, two years after the 
establishment of the First Austrian Republic. The B-VG, however, referred to a number of acts that 
had been adopted before its coming into force as constitutional law. In this manner, also the Basic Act 
on the General Rights of Nationals (Staatsgrundgesetz vom 21. Dezember 1867 über die allgemeinen 

* Dr Rainer Palmstorfer (rainer.palmstorfer@sbg.ac.at) has made a doctorate in the field of European Union and 
Austrian Constitutional Law. Since December 2010 he has been working as a research fellow for the Department 
of Public Law at Salzburg University. His areas of special interests are Austrian and European constitutional law, 
fundamental rights, educational law and international economic law. 

1 The following contribution is based on Palmstorfer, R. (2011), ‘Häuslicher Unterricht in Österreich:
 Das Grundrecht auf Homeschooling’, Recht der Jugend und des Bildungswesens, pp.115-22.   
2 Cf the statistical data of the Austrian Ministery for Eductation <http://www.parlament.gv.at/PAKT/VHG/XXIV/

AB/AB_07837/fname_218766.pdf> accessed 27 August 2012. 
3 Stanzel-Tischler, E. (2007), Teilnahme am häuslichen Unterricht und
 Befreiung von der allgemeinen Schulpflicht wegen Schulunfähigkeit in der Schuleingangsphase, ZSE Report 

72/2007 <http://pubshop.bmukk.gv.at/download.aspx?id=245> accessed 27 August 2012; Stöger, K. (2012), 
‘Homeschooling: Rechtslage und Rechtspraxis in Österreich – ein Modell für Deutschland?’ in: Reimer F. (ed), 
Homeschooling: bedrohung oder Bewährung des freiheitlichen Rechtsstaats?, Nomos, Baden-Baden, pp. 109-26 (p. 
121). 

4 Doringer, G. (27 May 2011), ‘Eine Klasse für sich’, Salzburger Nachrichten, p. 3.   
5 Stöger (n 4) p. 125.
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Rechte der Staatsbürger für die im Reichsrate vertretenen Königreiche und Länder, hereafter: StGG)6 
was recognized as constitutional law under the B-VG. The StGG contained a number of fundamental 
rights. This was done because then no consensus on a new catalogue of fundamental rights could be 
reached. Therefore, the StGG was and still is one of the most important sources of fundamental rights 
in the Austrian legal order. The reason for this brief excursion into Austria constitutional history is 
that the StGG also contains the provision from which the right to homeschooling can be derived, for 
in Article 17 StGG reads as follows:

Knowledge and its teaching are free.
Every national who has furnished in legally acceptable manner proof of his qualification has the 
right to found establishments for instruction and education.
Instruction at home is subject to no such restriction.
The Church or religious society concerned shall see to religious instruction in schools.
The right to supreme direction and supervision over the whole instructional and educational system 
lies with the state.7

This being said, the fundamental right to homeschooling finds its expression in Article 17(3) StGG. 
However, the drafters of this Article did not have parents teaching their children in mind. Rather they 
thought of home tutors. This explains why Article 17(3) StGG is drafted as exception to Article 17(2) 
StGG, for the latter paragraph makes the founding of establishments for instruction and education 
dependent upon qualification certificates. Thus there is a close relationship between these two 
paragraphs.8 In short, not anyone can establish a school. 

Tellingly, in the first half of the 19th century, home tutors were required to have qualification certificates.9 
In 1850, the Provisional Act on Private Instruction (Provisorisches Gesetz über den Privatunterricht)10 
exempt home tutors from these requirements (cf § 16 leg cit) and this step found its way into the sphere 
of fundamental rights (i.e. Article 17(3) StGG). 

More importantly, the newly adopted Act on Primary Schools of 1869 (Reichsvolksschulgesetz)11 
conceptualized homeschooling as surrogate for mandatory schooling. Under this act, parents were 
obliged to safeguard that their children got teaching comparable to the one in primary schools. Thus 
schooling was not compulsory, but tuition was. 

In 1905, a regulation (Definitive Schul- und Unterrichtsordnung für allgemeine Volksschulen und für 
Bürgerschulen)12 was adopted that elaborated on this mandatory tuition. For example, homeschooled 
children had to take exams in public schools in order to prove that they were taught sufficiently and 
there was the possibility of mandatory schooling if these exams were failed. 

As we will see below, the legal framework of present-day homeschooling strongly resembles the one in 
the last years of the Habsburg Empire. However, there is a marked difference. Back then, homeschooled 
pupils were primarily taught by a home tutor and not by their parents.

B.  The scope of protection of article 17(3) StGG

Though Article 17(3) StGG belongs to the oldest parts of Austrian constitutional law, there is hardly any 
case law on it. The right enshrined in it is clearly a constitutional one. However, its scope of protection 

6 Imperial Law Gazette (Reichsgesetzblatt) 142/1867.
7 Article 17 StGG as translated by Kessler, C. (1972), The Austrian Federal Constitution, Manz, Wien, p. 133. 
8 Austrian Constitutional Court, VfSlg. 4.990/1965.
9 Palmstorfer (n 2) p. 116. 
10 Imperial Law Gazette (Reichsgesetzblatt) 309/1850.
11 Imperial Law Gazette (Reichsgesetzblatt) 62/1869. 
12 Imperial Law Gazette (Reichsgesetzblatt) 159/1905.
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is still being disputed.13 This is because the provision allows for two possible readings. One could 
argue that the right under Article 17(3) StGG is a narrow one, only entitling to teach pupils without 
exempting them from mandatory schooling. On this view, Article 17(3) StGG would just mean that 
nobody needs a qualification to teach at home. Alternatively, it can be argued that the provision has to 
be interpreted in a much broader sense, that is, as safeguarding instruction at home being understood 
as surrogate of mandatory schooling. Therefore this discussion ultimately boils down to the following 
question: What is meant by ‘instruction at home’? 

Going back to the historical background of Article 17(3) StGG, we see that then instruction at home was 
clearly conceptualized as surrogate for instruction at school. As shown above, Article 17(3) StGG can 
be regarded as a response to the situation at the beginning of the 19th century, when also home tutors 
were required to have certain qualifications. Then the main question was how to organize instruction 
and, as nowadays, three ways alternatives were recognized: instruction at state schools, instruction at 
private schools and instruction at home, the latter concept being now referred to as ‘homeschooling’. 
This structure also found its expression in above school acts:14 Pupils could be taught at home and, 
therefore, they were not required to attend a school provided that it was established – by means of 
exams – that these pupils met the teaching objectives defined by state curricula.15 Moreover, instruction 
at home does not require that the pupils belong to the same family.16

Interestingly enough, above approach has been followed up to now. Mandatory schooling is enshrined 
both in the Austrian constitution (Article 14(7a) B-VG) and in the Mandatory Schooling Act 
(Schulpflichtgesetz, hereafter: SchPflG).17 Under Sections 2, 3 SchPflG, children having turned 6 are 
obliged to attend school for 9 years. However, pursuant to Section 11(2) SchPflG, for most school types 
this obligation can be met by means of instruction at home (‘häuslicher Unterricht’) if the latter is at 
least equivalent to instruction at schools competent for mandatory schooling. 

If one decides upon this possibility, one has to inform the district school councillor (Bezirksschulrat) at 
the start of the school year (Section 11(3) SchPflG). Within one month, the district school councillor 
may prohibit the participation in such instruction if it is highly likely that above equivalence is not 
met. In other words, it is the objectives of the respective state curriculum that have to be achieved. This 
thought also underlies Section 11(4) SchPflG, which requires pupils instructed at home to sit annual 
exams at schools competent for mandatory schooling. These exams have to be taken before the end 
of the school year. If pupils fail these exams, which can be repeated, they have to attend school and 
repeat the respective school year. Therefore schooling becomes compulsory. Consequently, instruction 
at home does not lead to a certificate recognized by the State.18 This recognition is achieved only by 
means of above exams19 and the vast majority of pupils (2010: 98. 9 %) pass these.20 Let us now come 
back to above question: What is covered by Article 17(3) StGG or, put differently, could the Austrian 
legislator abolish homeschooling without amending constitutional law (ie Article 17(3) StGG)? 

The answer to the last question is ‘no’, for, as has been shown above, a historical and systematic 
interpretation of the said provision shows that ‘instruction at home’ was and is conceptualized as 
surrogate for instruction at mandatory schools. Thus this kind of instruction is protected by Austrian 

13 Assuming such a broad scope of protection Wieser, B. (2010), Handbuch des österreichischen Schulrechts I, NWV, 
Graz, p.48; construing Article 17(3) StGG in a narrow sense Spielbüchler, K. (1985), ‘Das Grundrecht auf Bildung 
in Österreich’, Europäische Grundrechte-Zeitschrift, pp. 437-46 (p. 444).

14 See 2.a. 
15 See Section 23, Reichsvolksschulgesetz 1869
16 Stöger (n 4) p. 113. However, as the law differentiates between private schools and instruction at home, these two 

concepts need to be demarcated from each other, the main difference being that private schools show a higher 
degree of organization, see Cf Matzka, M. (1980), ‘Schulrecht und „freier Unterricht“: Zur Abgrenzung von 
häuslichem Unterricht und Privatschule’, Recht der Schule, pp.4 et seq.  

17 Federal Law Gazette (Bundesgesetzblatt) 76/1985
18 Ermacora, F. (1963), Handbuch der Grundfreiheiten und der Menschenrechte, Manz, Vienna, paragraph 829. 
19 Cf Wieser (n 14) p. 49.
20 Doringer (n 5).
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constitutional law and, more importantly, there is even a fundamental right to it.21 We may thus speak 
of an institutional guarantee of home schooling in Austria. 

However, this does not mean that the legislator cannot impose any limits on homeschooling. Statements 
of the Austrian Constitutional Court according to which instruction at home is not restricted,22 are 
to be interpreted in a sense that anyone may give this kind of instruction. This reading may be also 
supported by the structure of Article 17 StGG, with paragraph 3 thereof being drafted as en exemption 
to paragraph 2. 

The legislator’s possibility to adopt requirements for homeschooling is also expressed by 17(5) StGG, 
according to which ‘the right to supreme direction and supervision over the whole instructional 
and educational system lies with the state.’ Consequently, the protection of home schooling does not 
cover subject matters. Thus it is the state that sets the curricula and the respective teaching objectives. 
Homeschooling is only protected in so far as these objectives can be achieved, which has to be 
established by above exams. 

This being said, there are nevertheless other constitutional concerns regarding homeschooling. The 
approach to homeschooling, first and foremost, equates schooling with the teaching of knowledge in 
certain subjects (e.g. mathematics). However, schooling is also considered to aim at the integration of 
the individual into society.23 This idea also finds its expression in the B-VG, which determines much 
broader teaching objectives of schooling, for Article 14(5a) B-VG provides for the following: 

‘Democracy, Humanity, solidarity, peace and justice as well as openness and tolerance towards 
people are the elementary values of the school, based on which it secures for the whole population, 
independent from origin, social situation and financial background a maximum of educational 
level, permanently safeguarding and developing optimal quality. In a partnership - like cooperation 
between pupils, parents and teachers, children and juveniles are to be allowed the optimal 
intellectual, mental and physical development to let them become healthy, selfconfident, happy, 
performance - oriented, dutiful, talented and creative humans capable to take over responsibility 
for themselves, fellow human beings, environment and following generations, oriented in social, 
religious and moral values. Any juvenile shall in accordance with his development and educational 
course be led to independent judgement and social understanding, be open to political, religious 
and ideological thinking of others and become capable to participate in the cultural and economic 
life of Austria, Europe and the world and participate in the common tasks of mankind, in love for 
freedom and peace.’

According to this Article, which was introduced in 2005, schooling also has to aim at what we may 
refer to as ‘social skills’. Compared with Article 17(3) StGG, Article 14(5a) B-VG follows a more recent 
pedagogic approach, under which the objectives of schooling cannot be reduced to the obtainment 
of formal qualifications.  In short, between 1867 and 2005 pedagogy has considerably changed. It is 
doubtful whether the objectives of Article 14(5a) B-VG can be reached by homeschooling. Let us think 
of a pupil taught by parents who think that the democratic society is evil and harmful to their child. 
Thus they isolate their child in order to protect it.24 Once a year this child takes its exams and passes 
them without any problems. From the perspective of Article 17(3) StGG and Section 11 SchPflG, this 
case poses no problems. But what about Article 14(5a) B-VG? This question cannot be answered easily, 
for there are still many open points as to the legal nature and the scope of application of Article 14(5a) 
B-VG. Therefore in how far homeschooling has to meet above requirements shall be analysed in more 
detail in a further article, as this question would undoubtedly go beyond the scope of this contribution. 

21 Cf Berka, W. (1999), Die Grundrechte, Springer, Vienna, paragraph 690; Stöger (n 4) p. 117.
22 Austrian Constitutional Court, VfSlg 2.670/1954.
23 Cf the views held by German courts in Konrad et al v Germany App. no. 35504/03 (ECHR, 11 September 2006).
24 This constellation is comparable to the one in Konrad (n 24). 



45

IJELP — 2013 — IssuE 1-2

HomEscHooLIng In AustrIA: A FndAmEntAL rIgHt

III.  Homeschooling in the light of the eCHr

So far we have only been talking about Article 17(3) StGG. However, Austria has ratified the ECHR 
and, more importantly, the Convention is also a part of Austrian constitutional law. This raises the 
question whether or not homeschooling is protected by the Convention. In Konrad, the Court has 
already dealt with this issue. Parents whose children were obliged to attend primary school under 
German law rejected this attendance for religious reasons, invoking Articles 8 and 9 of the Convention 
as well as Article 2 of Protocol No. 1. The Court declared the application as inadmissible and held as 
follows: 

The right to education as enshrined in Article 2 of Protocol No. 1 by its very nature calls for 
regulation by the State, regulation which may vary in time and place according to the needs and 
resources of the community and of individuals (...). Therefore, Article 2 of Protocol No. 1 implies 
the possibility for the State to establish compulsory schooling, be it in State schools or private 
tuition of a satisfactory standard (...). The Court observes in this respect that there appears to be no 
consensus among the Contracting States with regard to compulsory attendance of primary schools. 
While some countries permit home education, other States provide for compulsory attendance of 
its State or private schools.25

Thus the ECtHR followed the German courts’ reasoning that education also involves the acquisition of 
social competence and the latter aim cannot be achieved by homeschooling. Consequently, the right of 
parents under the second sentence of Article 2 of Protocol No. 1 does not trump the child’s right under 
the first sentence thereof. To sum up, according to the Court, compulsory schooling is – in principle – 
compatible with the Convention and, more importantly, a parental right to homeschooling cannot be 
derived from the Convention.26 

Iv.  Conclusion

The fact that there is hardly any cases relating to instruction at home as enshrined in Article 17(3) 
StGG and Section 11 SchPflG suggests that this issue seems to unproblematic from a legal point of view. 
Homeschooling is made use of in a small number of cases, the vast majority of which clearly fulfils the 
requirements of Section 11 SchPflG. This being said, homeschooling is nevertheless a controversial 
political topic in Austria. 

25 Konrad (n 24). 
26 This being said, some authors consider homeschooling to be exceptionally protected by the Convention see Thurn, 

J.P. and Reimer, F. (2008), ‘Homeschooling als Option?’, neue Zeitschrift für Verwaltungsrecht, pp. 718-22 (p. 722); 
Marauhn, T. (2012), ‘Hausunterricht zwischen Bildungsrecht und Elternrecht: “Homeschooling” im Lichte der 
EMRK’, in Reimer (n 4) pp. 99-108 (p. 108).
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The legal Status of austrian teachers
rainer Palmstorfer*

I.  The main categories of austrian teachers 

Owing to the federal-state nature of Austria, the Austrian school laws have been adopted either by the 
federal or by the provincial legislators. This is due to the constitutional allocation of legislative and 
administrative powers to the federal level (i.e. the ‘Bund’) and the provincial level (i.e. the 9 ‘Länder’). 
This allocation is dealt with in Articles 10 et seq of the Austrian Federal Constitutional Act (‘Bundes-
Verfassungsgesetz’ – B-VG), Federal Law Gazette (BGBl) No 1/1930, as last amended by Federal Law 
Gazette (BGBl) I No 164/2013. Interestingly enough, 2 Articles (i.e. Arts 14 and 14a B-VG) out of 
the 8 B-VG Articles dealing with above allocation cover the Austrian school system. Concerning the 
service laws of teachers – except for teachers at agricultural and forestry schools the service laws of 
which are to be adopted by the respective province (cf Art 14a para 1 B-VG1) – the federa1 legislator 
is the competent institution (cf Art 14 para 2 B-VG2). Owing to the little relevance of agricultural and 
forestry schools in terms of teacher numbers (in 2011/2012, only 2401 out of 124972 Austrian teachers 
taught at such schools), this group will not be dealt with in this questionnaire, which will focus on the 
main types in the Austrian school system.

This being said, Austrian teachers may be divided into different categories, the most important of 
which – in terms of service laws – is the distinction between civil servants (‘verbeamtete Lehrer’) and 
contract teachers (‘Vertragslehrer’). Depending on the employer, one may furthermore distinguish 
between federal teachers (‘Bundeslehrer’), that is, teachers employed by the federal state, provincial 
teachers (‘Landeslehrer’)3 and private teachers (i.e. teachers not employed by a public employer). As 
there is no special service law for the latter category (general employment law applies), it will not be 
elaborated on.

These groups of teachers are governed by different laws: Whilst the working conditions of those federal 
teachers who are civil servants are governed by the Civil Servants Employment Act 1979 (‘Beamten-
Dienstrechtsgesetz’ – BDG), Federal Law Gazette (BGBl) No 333/1979, as last amended by Federal 
Law Gazette (BGBl) I No 147/2013, the ones of federal contract teachers are governed by the Contract 
Agent Act 1948 (‘Vetragsbedienstetengesetz’ – VBG), Federal Law Gazette (BGBl) No 86/1948, as 
last amended by Federal Law Gazette (BGBl) I No 147/20134. In terms of schools, federal teachers 

* Dr Rainer Palmstorfer (rainer.palmstorfer@sbg.ac.at) has made a doctorate in the field of European Union and 
Austrian Constitutional Law. Since December 2010 he has been working as a research fellow for the Department 
of Public Law at Salzburg University. His areas of special interests are Austrian and European constitutional law, 
fundamental rights, educational law and international economic law. 

1 Article 14a para 1 B-VG: ‘Save as provided otherwise in the following paragraphs, legislation and execution are 
the business of the Laender with regard to agricultural and forestry schooling as well as with regard to agricultural 
and forestry education in matters pertaining to student hostels and in matters pertaining to the service code for 
and staff representation rights of teachers and educational assistants at the schools and student hostels falling 
under this Article. Matters pertaining to college and university training do not fall under agricultural and forestry 
schooling.’

2 Cf Article 14 para 2 B-VG: ‘Save as provided otherwise by para 4 subpara a below, legislation is the business 
of the Federation, execution the business of the Laender in matters pertaining to the service code for and staff 
representation rights of teachers at public compulsory schools.(...)’.

3 Nevertheless, the main groups of provincial teachers are administered by the Federal Ministry of Education.
4 According to the terminology of both the BDG and the VBG, also professors and other academics teaching at 

universities are referred to as ‘teachers’ (cf § 154 BDG: ‘Universitätslehrer’). However, this group will not be 
considered in this report.  
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teach at the following school types: academic secondary schools (‘Allgemeinbildende Höhere Schule’), 
colleges for higher vocational education  (‘Berufsbildende Höhere Schulen’), secondary technical and 
vocational schools (‘Berufsbildende mittlere Schulen’).

This duality can also be found as regards provincial teachers, with the Provincial Teachers Employment 
Act 1984 (‘Landeslehrer-Dienstrechtsgesetz’ – LDG), which – ironically – is a federal act (see Federal 
Law Gazette (BGBl) No 302/1984, as last amended by Federal Law Gazette (BGBl) I No 151/2013), being 
applied to those provincial teachers that have the status of  civil servants. By contrast, the Provincial 
Contract Teachers Act 1966 (‘Landesvertragslehrpersonengesetz’ – LVG), Federal Law Gazette (BGBl) 
No 172/1966, as last amended by Federal Law Gazette (BGBl) I No 24/2013, applies to contract teachers. 
Pursuant to § 1 LDG and § 1 LVG, provincial teachers teach at compulsory schools, that is, primary 
schools (‘Volksschulen’), new secondary schools (‘Neue Mittelschulen’)5, general secondary schools 
(‘Hauptschulen’), special schools (‘Sonderschulen’), polytechnic schools (‘Polytechnische Schulen’) and 
vocational schools (‘Berufsschulen’).

II.  Qualifications of austrian teachers 

To answer this question one has to take into account the respective school type. Before going into 
details, let me draw your attention to the fact that in recent years the required qualifications or, better, 
the training of teachers has undergone considerable changes. In 2005, a new Pedagogical Universities 
Act (‘Hochschulgesetz’ – HG), Federal Law Gazette (BGBl) I No 30/2006, as last amended by Federal 
Law Gazette (BGBl) I No 124/2013, has been enacted, applying to teachers for primary schools 
(‘Volksschulen’), general secondary schools (‘Hauptschulen’)6, special schools (‘Sonderschulen’), 
polytechnic schools (‘Polytechnische Schulen’). These studies take 6 semesters (§ 35 para 1 HG) and 
students obtain a bachelor’s degree in education (§ 38 para 2 HG). The recently (summer 2013) adopted 
Federal-Framework-For-Introducing-A-New-Training-For-Teachers Act (hereafter: Framework Act), 
Federal Law Gazette (BGBl) I No 124/2013, extends the bachelor studies to 8 semesters. At present, 13 
out of 14 pedagogical universities (‘Pädagogische Hochschulen’) offer these studies.7 Prior to the HG, 
the training of future teachers for these school types was governed by the Academy Studies Act 1999 
(‘Akademien-Studiengesetz’ – AstG)8, which did not provide for academic degrees for above teacher 
categories. Apart from introducing academic degrees, the HG 2005 also brought about a change of 
the organization, with 51 academies merging into 14 pedagogical universities. The recently adopted 
Framework Act allows also general universities to offer bachelor and master studies for primary 
schools, new secondary schools, general secondary schools, special schools and polytechnic schools 
(cf § 54 para 6c UG) in cooperation with pedagogical universities.9

Coming back to the qualification requirements, one has to look into the LDG as far as provincial teachers 
are concerned. For teachers at primary schools, new secondary schools, general secondary schools, 
special schools and polytechnic schools Article II of the Annex of the LDG requires a bachelor’s degree 
in education pursuant to § 65 para 1 HG or a diploma pursuant to the AStG (i.e. the regime prior to 
the coming into force of the HG). The same holds true for the LVG, that is, contract teachers (§ 2 para 
2 lit i LVG refers to Annex of the LDG). As regards other requirements, the LDG differentiates between 
general and special requirements. § 4 para 1 LDG lists the following general requirements: (i) Austrian 
citizenship or unrestricted access to the Austrian labour market, (ii) legal capacity, (iii) personal and 
subject-specific capacity (eg adequate command of the German language) and (iv) age of 18. Special 

5 The new secondary schools will replace the general secondary schools by 2018/2019. Also federal teachers (i.e. 
teachers having a qualification to teach at academic secondary schools) teach at new secondary schools, which 
makes the latter school type a kind of hybrid between general secondary schools and academic secondary schools.

6 These teachers also teach at new secondary schools (‘Neue Mittelschulen’).  
7 There is also a pedagogical university specializing on the training of teachers for agricultural and forestry schools.
8 The AStG expired on 30 September 2007.
9 The duality of teachers (i.e. compulsory-school teachers vs non-compulsory-school teachers) is thus also expressed 

in teacher training, with the pedagogical universities being competent for the training of compulsory-school 
teachers. By contrast, non-compulsory-school teachers are trained by the general universities. 
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requirements are dealt with in the Annex of the LDG. Apart from the required degrees/diplomas, also 
the issue of recognition of foreign certificates is dealt with (Article 1 paras 6-11 of Annex of the LDG). 
According to §28a LDG, functions that require a special attachment to Austria, may only be assigned 
to Austrian citizens (e.g. sovereign functions safeguarding the general interests of the state). § 39 LDG 
requires a residence that does not impair the performance of the teacher’s duties. 

Concerning provincial teachers working on a contract basis, the LVG refers to the VBG (see § 2 para 
1 lit a LVG). § 3 para 1 VBG lists the following requirements: (i) Austrian citizenship or unrestricted 
access to the Austrian labour market, (ii) legal capacity, (iii) personal and subject-specific capacity (eg 
adequate command of the German language) as well as the meeting of special requirements listed in 
special provisions (i.e. § 2 para 2 lit i LVG) and (iv) minimum age of 15.10 On top of that, the VBG has 
the same provision concerning the necessity of Austrian citizenship as the LDG (cf 6c para 1 VBG and 
§28a LDG), which is due to the fact that both acts are federal acts. Unlike the LDG, the VBG does not 
contain a residence requirement. However, as not provided otherwise contract teachers are governed 
by the VBG (see § 2 para 1 lit a VBG) and the latter contains a provision identical with § 39 LDG (cf § 
5 para 1 VBG referring to § 55a para 1 BDG).

Regarding federal teachers having the status of a civil servant, the BDG requires the completion of 
university studies with a teacher training component (‘Lehramt’), that is, a university degree in two 
subjects (see recital 23.1 of Annex 1 of the BDG).11 These studies are offered by the Austrian general 
universities. These institutions are governed by the University Act 2002 (‘Universitätsgesetz’ – UG), 
Federal Law Gazette (BGBl) I No 120/2002, as last amended by Federal Law Gazette (BGBl) I No 
176/2013.12 The BDG partly necessitates further qualifications depending on the category of teachers.13 
For example, teachers in certain subjects at colleges for higher vocational education need to have at 
least two years of professional practice (see recital 23.1 para 2 of Annex 1 of the BDG). Like above acts, 
the BDG also contains general requirements. § 4 para 1 BDG reads almost identical to § 4 para 1 LDG. 
On top of that, § 42a BDG almost has the same wording as §28a LDG. § 55a para 1 BDG contains the 
same residence provision as § 39 LDG. 

Federal contract teachers are governed by the VBG. This act refers to Annex 1 of the BDG with 
respect to necessary academic qualifications (§ 40 para 2 VBG). Apart from that, we find the general 
requirements in the above mentioned § 3 para 1 VBG and 6c para 1 VBG. Again we find a residence 
provision, according to which the performance of the duties may not be impaired by the residence (cf § 
5 para 1 VBG referring to § 55a para 1 BDG). To sum up, the fact that the laws on teachers are enacted 
by the federal legislator explains the similarity of working conditions of federal and provincial teachers. 

Depending on the nature of their employment, provincial teachers have a contract with (§ 2 para 2 lit a 
LVG) or a civil servant of the respective province (§§ 3 et seq LDG). By contrast, federal teachers work 
for the federal state which is also their contract partner (§ 1 para 1 VBG) or which has issued the civil 
servant appointment decision (cf §§ 2 et seq BDG).  

According to the planned reform of the teacher’s service law14, as rule a permanent position of any 
teacher will require the completion of master studies (2-4 semesters) following bachelor studies. What 
is more, the reform aims at the introduction of an induction phase at the start of a teacher’s professional 
career. This reform would concern both federal and provincial teachers. Whether the bill will pass the 
Austrian Parliament remains to be seen, as there is considerable resistance from the union of public 
service. 

10 This shows that the VBG does not only apply to teachers.
11 Teachers at non-compulsory schools have always needed a university degree as teaching qualification.    
12 Thus, there are two different types of institutions offering teacher training: pedagogical universities and universities.
13 The respective requirements comprise some 20 A-4 pages of the BDG, which demonstrates the complexity of the 

Austrian laws on teachers.  
14 The planned bill is now (August 2013) being surveyed (i.e. evaluation process before the bill is introduced into 

parliament). 
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III.  Civil servants and contract teachers in numbers 

According to the Austrian Ministry of Education, in 2011/2012 49.2 % of teachers (this does not 
include the teachers at agricultural and forestry schools) were civil servants, with 50.8 % being contract 
teachers. Interestingly enough, in compulsory schools (see above) the percentage of teachers being civil 
servants (59 %) is higher than in non-compulsory schools (e.g. academic secondary schools), where 
only 32.6% of the teachers are still civil servants.

Concerning the applicable laws (see above), the BDG 1979 applies to federal teachers who are civil 
servants, the VBG 1948 applies to federal teachers who are contract teachers. For the provincial level, 
the LDG 1984 governs the service law of provincial teachers with the status of civil servants, whilst the 
LVG 1966 applies to provincial contract teachers. 

Iv.  recruitment 

As far as entrance requirements are concerned, pedagogical universities may carry out aptitude 
assessments (§ 51 para 3 HG), which is for example done in the form of workshops. By contrast, 
there are generally no aptitude assessments at general universities (an exception is sports). There is 
an orientation phase at the beginning of the studies. However, only recently did the federal legislator 
enact a law that does provide for such aptitude assessments at general universities for future students, 
for the above mentioned Framework Act adds a 12th paragraph to § 63 UG. Pursuant to § 63 para 12 
UG, which will applied from the fall of 2014 onwards, the aptitude of prospective pedagogues has to 
be assessed.   

v.  Permanent appointments

Under the BDG, a federal teacher starts with a provisional appointment. After 6 years, this appointment 
may be turned into a permanent one (§ 11 para 1 BDG). Federal contract teachers get a permanent 
contract after 5 years (§§ 42e para 1, 42g para 1 VBG). The situation of provincial teachers is comparable 
to the one of federal teachers. A provisional appointment is followed after 6 years by a permanent one 
as regards civil servants (§§ 9, 10 LDG) and contract teachers get a permanent contract after 5 years (§ 
2 para 1 lit a LVG, §§ 42e para 1, 42g para 1 VBG). Thus it is mainly time that allows for a permanent 
employment. 

However, in 1997, the federal government excluded the possibility to become a civil servant for federal 
teachers with the exception of leading positions. 

vI.  Few career possibilities 

Both federal and provincial teachers are governed by the Remuneration Act 1956 (‘Gehaltsgesetz’ 
– GehG). The Remuneration Act differentiates between several remuneration groups. Each teacher 
category is assigned to a certain remuneration group (e.g. recital 23.1 of Annex 1 of the BDG). The 
remuneration rises every 2 years. There are 19 remuneration steps. There are a series of functions that 
involve extra remuneration (e.g. being a class teacher, cf § 61a GehG). However, there are hardly any 
leading positions for teachers apart from the position of a headmaster or positions in the supervising 
school authorities. 

An important issue – also with regard to the plans of the government – is extra hours. In order to reduce 
them, the government is planning to increase the teaching duties (from 20 to 24 hours per week). On 
top of that, the federal government is planning to reduce the number of above remuneration steps and 
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introduce higher remuneration at the start of a teacher’s career. As mentioned above, these plans have 
met with strong opposition from the union. In brief, it is not clear whether these plans will be realized. 

vII.  transfer to another school 

Pursuant to § 6 para 1 VBG, an involuntary transfer to another school is only possible if this transfer 
is in the interest of the service and if this transfer lies within the transfer scope of the competent 
department. There is also the possibility of voluntary transfer in case of teaching capacities (i.e. demand 
in the respective school or disctrict). By contrast, a federal teacher who is a civil servant having a 
permanent appointment may only be involuntarily transferred if there is an important interest of the 
service (cf § 38 para 2 BDG). Therefore, civil servants having a permanent appointment have a better 
protection against involuntary transfer as contract teachers or provisionally appointed federal teachers. 
Provincial teachers having the status of civil servants may be involuntarily transferred any time to 
another school or to the pool of reserve teachers (§ 19 para 2 LDG). The length of service and social 
aspects have to be taken into consideration as long as interests of the service are not impaired. A transfer 
is not allowed if this leads to a considerable economic disadvantage provided that another teacher – not 
being threatened by such a disadvantage – would be available (§ 19 para 4 LDG). The teacher has two 
weeks to object to a planned transfer and may also bring an appeal against a transfer decision (§ 19 
paras 5 and 6 LDG). As regards contract teachers of the provinces, § 6 para 1 VBG applies to them with 
the exception that they may also be assigned to a pool of reserve teachers.  

vIII. Part-time teaching 

Under § 50a para 1 BDG, the weekly working time may be reduced by the half on the servant’s motion 
provided that this does not run counter to important interests of service. In addition, there is also the 
possibility of reducing working time for the sake of childcare (§ 50b para 1 BDG). For contract teachers, 
§ 50a and 50b BDG also apply (§ 20 VBG). Thus a part-time teaching job is feasible for federal teachers. 
For provincial teachers, the law is similar. Like § 50a para 1 BDG, § 45 LDG allows for the reduction 
of the teaching obligations by half provided that this does not run counter to important interests of 
service. Contract teachers of provinces who want to reduce their working time have to comply with § 
20 VBG (§ 2 para 1 lit a LVG refers to the VBG in this respect).

IX.  teaching and side-line 

Side-line is not allowed if it impairs the fulfilment of the federal teacher’s duties, if it creates the 
impression of having conflict of interests or if it endangers other important interests of service (§ 
56 para 2 BDG). Each side-line on a commercial basis has to be notified. If the working time has 
been reduced pursuant to §§ 50a or 50b BDG, side-line requires the permission of the administrative 
authority (§ 56 paras 3 and 4 BDG). The same provision also applies to federal contract teachers (§ 5 
VBG). A corresponding provision applies to provincial teachers being civil servants (§ 40 LDG) or 
contract teachers (§ 2 para 1 lit a LVG refers to § 5 VB which in turn refers to 56 BDG). 

X.  In-service training

There is the possibility of in-service training. Teachers receive in-service training during their working 
hours. § 58 BDG imposes a duty on federal civil servants to take part in further training. Such duties 
can also be found in the LDG. Pursuant to § 29 para 3 LDG, provincial teachers have to strive after 
further training, with § 43 para 3 subpara 4 LDG prescribing an amount of 15 hours of further training 
per year. 
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XI.  leave and absence

There are several possibilities of absence under Austrian law. Federal teachers may take a sabbatical 
(civil servants: § 78e, § 213a BDG; contract teachers: § 20a, §47a VBG) for a school year, which requires 
a proportional cut in the salary in a timeframe of 2-5 years. Sabbatical is only possible if this does not 
run counter to important interests of service and if the servant has been in federal service for at least 5 
years. This possibility also exists for provincial teachers (civil servants: § 58d LDG; contract teachers: § 
2 para 1 lit a LVG referring to the VBG).

As regards vacation (see § 219 para 1 BDG), federal teachers (pursuant to § 47 para 1 VBG, § 219 paras 
1-5 BDG, i.e. the provision for civil servants, also applies to contract teachers) do not have to be present 
at the place of their teaching during the main holidays (9 weeks in summer) unless there are special 
obligations (eg if the teacher has to represent the headmaster, exams). During the other holidays, teachers 
may leave their place of employment (notification required) unless there are special employment duties 
that require the presence of the teachers (§ 219 para 2 BDG). The framework for provincial teachers 
is drafted slightly differently, for under § 56 para 1 LDG the teacher is on holidays during the school 
holiday unless there are special obligations (eg if the teacher has to represent the headmaster, exams). 
This provision also applies to provincial teachers working on a contract basis (§ 2 para 2 lit e LVG 
refers to § 56 LDG). Concerning holidays15, the School Time Act 1985 (‘Schulzeitgesetz’ – SchZG), 
Federal Law Gazette (BGBl) No 77/1985, as last amended by Federal Law Gazette (BGBl) I No 75/2013, 
provides for the following holidays (see § 2 SchZG): 1 week semester holidays (in February), major 
holidays, Christmas holidays (2 weeks), Easter holidays (Saturday before Palm Sunday to Tuesday after 
Easter Monday), Whitsun holidays (Saturday before Whitsun to Tuesday after Whitsun).

§ 74 BDG provides for special paid leave (‘Sonderurlaub’) on the federal civil servant’s request for 
important personal, family or other reasons provided that this does not run counter to important 
interests of service. Within a year, special paid leave may not be longer than the working hours of 12 
weeks. A circular of the Minister elaborates on § 74 BDG allowing, for example, 3 days of special paid 
leave in the case of marriage. Also federal contract teachers have this possibility (§29a VBG). The same 
holds true for provincial teachers (civil servants: § 57 LDG; contract teachers: § 2 para 1 lit a LVG refers 
to the VBG); however there are certain deviations: First, there is the possibility of special leave up to 
a year for certain categories of teachers qualifying for a different school type (§ 117 LDG, § 4 LVG). 
Second, § 57 para 1a LDG provides for special leave up to 3 months for acquiring additional IT skills. 

Apart from that, there is also the possibility of unpaid special leaves for federal teachers up to 10 
years provided that there are no compelling interests of service (§ 75 BDG: civil servants; § 29b VBG: 
contract teachers). This does necessitate certain reasons on the side of the teacher. The same applies to 
provincial teachers (§ 58 LDG: civil servants; § 2 para 1 lit a LVG refers to the VBG).  

There are special provisions for unpaid leaves for certain reasons: for the sake of taking care of retarded 
children or care-dependent family members (§ 75c BDG: civil servants; § 29e VBG: contract teachers), 
paternity leave (§ 75d BDG: civil servants; § 29o VBG: contract teachers) and end-of-life care (§ 78d 
BDG). Corresponding provisions can be found in the LDG (cf § 58c LDG: care of retarded children 
or care-dependent family members; § 58d LDG: paternity leave; § 59d LDG: end-of-life care). For 
provincial teachers working on a contract basis, § 2 para 1 lit a LVG refers to the above-mentioned 
provisions of the VBG. Under general Austrian labour law (cf § 11 Labour Contract Law Adaptation 
Act – ‘Arbeitsvertragsrechts-Anpassungsgesetz’), Federal Law Gazette (BGBl) No 459/1993, as last 
amended by Federal Law Gazette (BGBl) I No 138/2013, there is the possibility of paid special leave for 
the sake of vocational training (‘Bildungskarenz’) for persons employed on a contract basis.  

15 Regarding semester holidays and main holidays, they start in Burgenland, Lower Austria and Vienna one week 
earlier than in Upper Austria, Salzburg, Styria, Carinthia, the Tyrol and Vorarlberg (Cf § 2 para 2 lit 1 b and lit 2 
SchZG). 
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Furthermore, § 79 BDG provides for a leave for the sake of staying at a health resort (‘Kuraufenthalt’), 
which is considered as sick leave (§ 79 para 5 BDG). § 76 BDG provides for special leave, especially for 
the sake of nursing or taking care of sick close relatives living in the same household as the teacher (§ 
76 para 1 BDG). § 76 BDG allows for a special leave for all in all up to two weeks within one year. Leave 
under § 76 BDG is paid. This kind of special leaves can also be found with regard to federal contract 
teachers (§ 29f VBG), provincial civil servants (§ 59 LDG) and provincial contract teachers (§ 2 para 2 
lit f VBG refers to § 59 LDG).

XII.  liability 

No, as far as liability is concerned the general Public Liability Act 1948 (‘Amtshaftungsgesetz’ – 
AHG), Federal Law Gazette (BGBl) No 20/1949, as last amended by Federal Law Gazette (BGBl) I No 
122/2013, applies. Under the AHG, a damaged person may sue the federal state (Art 14 para 1 B-VG) 
for damages due to illegal behaviour of and culpably caused (i.e. negligence or intent) by a teacher 
while implementing the laws. In such a case, the respective teacher cannot be sued (§ 9 para 5 AHG), 
but the state may reimburse itself, with the teacher only being subject to such a recovery in the case of 
intent and gross negligence.      

XIII. Disciplinary status 

There is no special code for teacher’s ethics. Depending on the status of teachers, different laws apply. 
Civil servants are governed by §§ 91 et seq BDG (federal teachers) and, respectively, by §§ 69 et seq 
LDG (provincial teachers). These proceedings presuppose the culpable infringement of official duties 
and may lead to the dismissal of the teacher as ultima ratio. Interestingly enough, even the LDG – an 
act only dealing with teachers – is rather vague on the teacher’s duties as far as teaching is concerned 
(cf § 31 LDG). Concerning the main duties of teachers, both LDG (§ 51 LDG) and BDG (§ 211 BDG) 
mention teaching, complying with the prescribed class time and further obligations relating to the 
teaching position. As regards contract teachers, there is no special disciplinary procedure. 

XIv. Controversial reforms 

As already mentioned, the Federal government is working on a reform of the teachers’ service law. The 
cornerstone element of this reform would be the increase of the respective teaching duties. So far, the 
teaching duties (of federal teachers) comprise 20 hours/week, with the subjects having different units of 
value (see §2 of the Federal Teachers’ Teaching Duties Act 1965, ‘Bundeslehrer-Lehrverpflichtungsgesetz’ 
– BLVG), Federal Law Gazette (BGBl) No 244/1965, as last amended by Federal Law Gazette (BGBl) 
I No 120/2012. The Government is planning an increase from 20 hours/week to 24 hours/week as 
standard. Certain subjects should be better paid (e.g. maths in the upper levels of secondary academic 
schools). However, this plan meets strong resistance from the union, which is clearly demonstrated 
by 33 (!) negotiation rounds which have not lead to a result so far. In August 2013, the government 
decided to start the evaluation process with regard to the planned reform bill. 

So far, there is also no comprehensive strategy at the federal level as regards dealing with this issue. One 
way of making the teacher job more attractive for people coming from the private industries is to offer 
special contracts. This done for the sake of easing unattractive rules on credited periods (i.e. periods 
of prior employment) for those teachers that need to have professional-practice experiences. Another 
way would be higher initial salaries. However, as shown above, the teacher law reform package is still 
being negotiated. 
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The legal Status of teachers in the netherlands
Pieter Huisman and Paul Zoontjens*

The aim of this contribution is to give an overview of the legal status of teachers in The Netherlands. 
In the subsequent paragraphs, we will discuss topics such as the status, working conditions and 
responsibilities of teachers. Teachers in primary and secondary education have a somewhat different 
position than lecturers in higher education. Improving the professional and moral status of the teacher 
has been a cornerstone in the education policy for the successive governments; the economic crisis 
however has halted the process.

I.  Dutch education system and categories of teachers

Before we outline the position of teachers, it is necessary to briefly outline the Dutch Education system.

One of the key features of the Dutch education system, guaranteed under article 23 of the Constitution, 
is freedom of education, i.e. the freedom to found schools (freedom of establishment), to organise the 
teaching in schools (freedom of organisation of teaching) and to determine the principles on which 
they are based (freedom of conviction). Citizens have the right to found schools that are eligible for state 
funding and to provide teaching based on religious, ideological or educational beliefs. The Constitution 
therefore assumes a dual structure of state funded schools: public vs private (mostly denominational) 
education. As a result there are both governmentally run and not governmentally run schools in the 
Netherlands. Governmentally run schools are generally subject to public law and are in most cases 
governed by a foundation, under the supervision of the municipal authorities; they provide education 
on behalf of the state. Not governmentally run schools are subject to private law and are state-funded 
although not set up and/or supervised by the state; they are governed by the board of the association 
or foundation that set them up.

The Dutch education system is divided into different levels. Accordingly, there are different categories 
of teachers. First there is Pre-school and early childhood education focusing on children aged 2.5 to 5 
who are in risk of developing an educational disadvantage. Although the age of compulsory education 
starts at 5, most Dutch children enter primary school in the year they turn 4. Primary education lasts 
eight years. Pupils who require specialized care and support are accommodated at special schools. On 
average, children are 12 years of age when they enter secondary education. This sector offers three 
levels: pre-vocational secondary education (VMBO), general secondary education (HAVO) and pre-
university education (VWO). In addition, specific groups of pupils have the option of transferring to 
elementary vocational training (PRO) or secondary special education (VSO). When leaving VMBO 
at an average age of 16, pupils may transfer to secondary vocational education (MBO). Those who 
have completed the theoretical programme of VMBO can also choose to transfer to HAVO. HAVO 
is intended as preparation for professional higher education (HBO). VWO is intended to prepare 
students for academic higher education (WO). In practice, however, a lot of VWO graduates transfer 
to HBO. The four-year HBO programmes lead to the award of a bachelor’s degree. In WO, a bachelor’s 
degree can be earned in three years. An academic master’s degree programme takes either one or two 
years, dependant on the specific programme.

* Pieter Huisman is professor of Education Law at the Erasmus School of Law, Rotterdam. Paul Zoontjens is professor 
of Education Law at Tilburg University, Tilburg. Contact: p.huisman@law.eur.nl , p.j.j.zoontjens@uvt.nl .
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The legal status of teachers, as far as education law is concerned, is governed by different laws following 
the above mentioned division of education levels, i.e. the Adult and Vocational Education Act (WEB), 
the Higher Education and Research Act (WHW), the Primary Education Act (WPO) and the General 
Secondary Education Act (WVO). Outside higher education, the requirements for the appointment 
of teachers are mentioned in each act. These requirements generally concern previous training 
(qualifications) and personal integrity (certificate of good conduct). See paragraph 2. Outside higher 
education law, each act addresses the position of teachers as educative professionals by prescribing 
their employers to comply in their personnel management with so called “competency requirements” 
(bekwaamheidseisen) of every teacher. That means, that these norms have to play a role in the school’s 
policy to reward, to situate, to promote or to dismiss teachers; all to the discretion of the school board. 
These demands of competency, which are elaborated in a Royal Decree, can be divided into norms with 
respect to pedagogical and didactical and those with respect to professional knowledge and skills. See 
also paragraph 11. 

The position of professionals in higher education is essentially different from that of teachers in 
primary, secondary, and vocational schools. In the universities and the non university higher education 
institutions (in the following: non university HEI) professional independence is explicitly guaranteed. 
Article 6 of the Higher education and research act (WHW) holds a written guarantee by stating that 
academic freedom shall be respected within the institutions. In theory, academic freedom is considered 
to comprise the teacher’s freedom of research, such as the freedom to initiate research topics and to 
carry out research following personal insights, and his or her freedom to propound and publish the 
results of scientific research without external interference. It also comprises the student’s freedom of 
choice of the educational programme and the freedom not to be indoctrinated by teachers. In practice, 
there is a difference in the way academic freedom of teachers is protected between universities and non 
university HEI. Because of the fact that the qualitative requirements of teachers differ between the two 
sub-sectors, at the cost of non university HE, the level of protection in the latter is actually lower than in 
the university sector. Every university professor is, according to the WHW: “pre-eminently responsible 
for the development of his or her field of study and for the content of education in that field”. It means 
that government; university board, faculty board or other external forces may not interfere in such a 
way that this responsibility has become meaningless or has been taken over. A similar provision for 
teachers in non university HEI is lacking. 

A special category we should mention here are the teachers giving religious education.1 Teachers of 
religion in nongovernmental (denominational) schools are appointed by the school board; the general 
requirements therefore do not differ from those for other teachers. They usually have a specialist 
diploma to teach religion. In public schools, they are trained and paid by the churches or ‘missionary 
bodies’ (parents also can opt in for humanistic education). They do have to meet some qualifications, 
as well as a certificate of good behaviour, but their position is different with respect to their legal status. 
Their position is at stake, because the current government plans to cut national funding for religious or 
philosophical education in government schools, to take effect in 2015.

II.  required qualifications and diplomas for various teachers

Primary school teachers completed a four-year course at a non university HEI and can use the Bachelor 
of Education title. They are qualified to teach all subjects, (except physical education) and all age groups 
at primary level and in special education at both primary and secondary level. Secondary school, adult 
and vocational education teachers are trained at non university HEI and universities. Non university 
HE teacher education courses (worth 240 ECTS for a bachelor’s degree and 90 ECTS for a master’s 
degree) for secondary school teachers lead to either a grade one or grade two qualification and give 
access to the titles Bachelor of Education (grade two qualification) or Master of Education (grade one 
qualification). Courses are available in general subjects, arts subjects, technical subjects and agricultural 

1 See Luce Pepin (2009), Teaching about religions in European School Systems. Policy issues and trends, NEF 
Initiative on Religion and Democracy in Europe. London: Alliance publishing trust, p. 87.
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subjects. Students specialise in one subject. Non university HE teacher education courses cover both 
education in a field of study and aspects of teaching in general. Grade two teachers are qualified to 
teach the first three years of HAVO and VWO and all years of VMBO, secondary vocational education 
and adult education. Grade one teachers are qualified to teach at all levels of secondary education, 
including the last two or three years of HAVO and VWO respectively.

University graduates with a ‘doctoral’ or master’s degree can take a postgraduate teacher education 
course (ULO) leading to a grade one qualification. Courses are available in all subjects of the curriculum 
of secondary education. Students specialise in one subject, sometimes with an extra qualification to 
teach a subject like general science or culture and the arts. Graduates from university-based teacher 
training courses have a grade one qualification. They may teach at all levels of secondary education.

Teachers in higher education don’t have to meet legal standards. As a form of by-law however, 
institutions and faculties often demand that for a permanent position, teachers follow courses on 
‘pedagogical development’ and training in teaching skills.

The different sectoral laws don’t mention Dutch citizenship or nationality as a prerequisite to be 
appointed. This kind of regulation would probably be incompatible with European Law, given the fact 
that discrimination on the basis of nationality is forbidden (article 18 TFEU). There is however the 
requirement, following article 3a of the Primary Education Act (and in the other Education Laws) of 
a Certificate of Good Conduct (Verklaring omtrent het gedrag or VOG). This is a declaration which 
states that the employee does not have a criminal record relevant for his work. The teacher may apply 
for a Certificate of Good Conduct online or in the municipality in which he is registered. The certificate 
is issued by the Ministry of Security and Justice. A Certificate of Good Conduct is compulsory for 
teachers, but also for cleaners or employees working in after school care facilities.

III.  The nature of the teacher’s employment contract

Accordingly to the dual system enshrined in the Constitution, the position of teachers in government 
and non government schools is different. In public education, the teaching staff consists of civil servants2 
and the administrative court has jurisdiction. The staff in private education works on contractual 
basis, and is subject to different rules regarding appointment and dismissal than their colleagues in 
public education. The legal status of civil servants is different from the conditions in the private sector. 
Government employment is regulated by administrative law, for example, whereas employment in the 
private sector is subject to private (labor) law. Civil servants are not employed on a contractual basis 
(as is the case with employees in the private sector), but on an unilateral appointment by the competent 
authority. Dismissal can be fought by appealing to the administrative court and the Central Appeals 
Tribunal. In private education the civil judge is the competent judicial body. The great majority of 
teaching staff (about 70 percent) works in private education, and therefore has a contract governed 
by private law. There are plans to standardize the legal status of civil servants. Legislation governing 
civil servants will be brought in line with employment law. The transition from job to job must be 
subject to the same conditions for civil servants as for workers in the private sector. Also, members 
of the House of Representatives have filed an initiative on this issue. Their proposal for a bill was put 
before the House on 3 November 2010. The initiative puts an end to formal appointments and legal 
proceedings before the administrative court. Due to the fact that there is now a new government and a 
new coalition, which seeks to have and all encompassing agreement with the unions (on improving the 
economy), these plans have been halted.

The ‘dual system’ also applies in higher education. Staff in the ten government Universities consists of 
public servants within the meaning of the Central and Local Government Personnel Act. The same 
does not apply to staff in the three private Universities, all the non university HEI and all the private 

2 See Ministry of the Interior and Kingdom Relations (2010), for an extensive description of the legal status of civil 
servants (and thus: teachers working at a public school or university).
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institutions. They fall under the provisions of labor law regulations insofar as the relevant educational 
legislation and the regulations based thereon do not differ from these provisions. Private sector staff 
can be deemed to share the status of public sector personnel in respect of those conditions of service 
that are determined by the public Universities. They are essentially free to recruit their own academic 
staff. In addition to civil service and national labor laws, Dutch Universities also negotiate separate 
labor contracts for the sector, which include specific rules for dismissal. 

In the Netherlands there is no law protecting academic tenure, and although professors had, de 
facto, tenure owing to their employment status as civil servants, this situation is changing as greater 
institutional autonomy brings with it a shift towards institutional and individual contracts for academic 
staff.

Employment relationships in the Netherlands are mostly governed by collective labor agreements 
(hereinafter abbreviated as: CLA), by individual employment agreements and, if any, by the internal 
regulations of the employer. Much of Dutch employment law, however, is mandatory. The conditions 
of service and legal status of education personnel in both the public and private sectors are determined 
partly at supra sectoral and sectoral level and partly at decentralised and institutional level. Employers’ 
organisations and trade unions in the education sector negotiate at decentralised level. The competent 
authority and the federations of public service and education unions representing the staff of the 
institutions for which that particular competent authority is responsible negotiate at institutional level. 
Except in the primary sector, some aspects of pay and working conditions are now regulated per sector, 
as provided for by various education acts and sector-specific framework decrees. The social partners 
(employers’ organisations and trade unions) conclude collective agreements without the mediation 
of the Minister of Education, Culture and Science. However, the minister still has a big influence on 
the outcome of negotiations, as the minister controls and fixates the overall budget of educational 
institutions.

Iv.  employer of the teacher

All schools have a legally recognised competent authority, also referred to as the school board or 
Executive Board. The competent authority administers and manages the school or schools for which it 
is responsible. Administration entails looking after the material aspects of the organisation of a school 
and, in particular, meeting the running costs and personnel costs. Management involves personnel 
matters such as appointment and dismissal of staff etc. The competent authority is responsible for 
what goes on in the school insofar as this is governed by statutory regulations. Some of its powers may 
be delegated to the school head or headmaster, but responsibility continues to lie with the competent 
authority. The competent authority of private schools is an administrative body governed by private 
law. As a condition of funding from the public purse, the law lays down that private educational 
establishments must be maintained by a legal person with full legal competence, whose aim is to 
provide education, without any profit-making motive.

The competent authority or the Executive Board is therefore by law designated for the hiring, firing 
and disciplining of staff. A distinctive feature of the Dutch education system is that it combines a 
centralised education policy with the decentralised administration and management of schools. With 
due regard to the provisions of the Constitution, central government creates conditions for enabling 
education through legislation, which applies to both governmentally and not governmentally run 
institutions. Schools receive an annual budget from which all staff- and- utilization - costs must be 
met. The amount allocated is based on fixed rates for each cost item. Within the scope afforded by law, 
schools may decide themselves how they choose to spend the block grant. Block grant funding allows 
the school board freedom in deciding how resources are spent (to the appointment of new personnel or 
to exploitation) and also in negotiating the pay and conditions of staff. Schools receive a fixed amount 
per pupil together with a fixed amount per school (flat-rate basic grant). Roughly, about 70% of all 
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costs is spent on personnel. It’s therefore the competent authority who pays the salary of the teacher, 
but indirect off course, the State via the Ministry of Education. 

v.  recruitment and legal position of teachers in a school

The collective labor agreements in the different educational sectors (primary education, secondary 
education, vocational training, non university HEI and universities) are intended to implement the 
provisions in the sectoral education law, such as section 4.5 of the Higher Education and Academic 
Research Act (WHW), insofar as agreed at the branch of industry level. The CLA’s lay down the 
regulations on employment conditions for all Dutch educational institutions, and apply directly to 
non government (state funded) schools and universities as a CLA within the meaning of the Collective 
Labor Agreement Act. They formally apply to the labor relations within government institutions by 
decision of their boards. 

In all of the CLA’s, a chapter is dedicated to personnel management, with regulations concerning the 
employment contract and staff policy instruments, and the possibility of disciplinary measures and 
suspension. When recruiting and selecting, the employer has to act in accordance with the code of the 
Dutch Association for Staff Policies. The employer can require a medical examination. Also, one of the 
articles in the Collective Labor agreement stipulates: “Within the recruitment and selection policy, the 
employer shall pursue an incentive policy aimed at women, the occupationally disabled, foreigners and 
other employee groups in a disadvantaged or otherwise vulnerable position” (f.i. article 6.3 of the CLA 
for the Universities). The employer can establish appointment criteria for the different job profiles of 
academic staff. The person involved must meet these criteria in order to be eligible for an employment 
contract (article 6.4 of the CLA of universities).

vI.  obtaining a permanent position

Many teachers in primary and secondary education don’t get a permanent position right away; usually 
they are first hired for a provisional appointment for a year. Often teachers also start their career as a 
temporary replacement teacher (f.i. when a teacher is pregnant or on sick leave). According to the labor 
laws, a temporary appointment can be extended for up to three times, after that, the employer has to 
either end the contract with the teacher, or give him a permanent position (Civil Law Book Book 7, 
article768a).

The CLA for the universities also contains a provision on tenure track (Article 6.5a). Tenure track is 
understood to mean the formally established procedure towards permanent employment for academic 
staff. Universities should have a procedure how the tenure track process can lead to employment for an 
indefinite period of time in an academic position; the duration of the process; the assessment procedure 
and assessment criteria and the consequences of a positive or negative assessment. There should also 
be made provisions in cases like pregnancy and maternity leave or a long-term period of illness or 
occupational disability.

An employee with a temporary employment contract is deemed to be dismissed when the term of the 
employment contract has expired. Teachers with a permanent position have a guarantee under the 
applicable CLA that the employer can only terminate the employment contract based on reasonable 
grounds. Notices must be given in writing, supported with reasons and with due observance of the 
applicable notice period. If the employer has the intention to terminate the employment contract due 
to employee’s incompetence or unsuitability, the employer must investigate whether other suitable 
work is available for the employee, unless the shortcomings can be attributed to faults or actions on the 
part of the employee
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Teachers who are appointed at non government (state funded) schools in primary and secondary 
education (f.i. regulated in article 59 section 2 Primary Education Act), sign a so called ‘document of 
appointment’ (Akte van Aanstelling), a contract which contains provisions such as: the effective date 
of the appointment; the capacity in which the person is appointed; the size of the job; determining 
whether the appointment is permanent or temporary employment and place in the latter case, the 
grounds for the temporary nature and duration of the appointment. 

vII.  Career possibilities and wages

Teachers in the Netherlands can progress through various pay grades as well as be promoted 
to higher-ranked positions within the school. Teachers can become deputy head teachers, head 
teachers, principals and/or school managers. Teachers who choose to remain in the classroom for 
their entire career may earn seniority through professional development and experience, and can 
increase their initial salary by more than 75% over their career. Because schools in the Netherlands 
have a great deal of autonomy, government schools and non government schools as well, each 
school’s managerial staff and school board has almost total control over the school’s staff and their 
promotion opportunities. The Ministry of Education only requires that teachers be licensed in 
order to be hired at a government-funded school.

In primary education, teachers start with an annual salary around 37,000 dollar, up till 53,000 dollar 
at end of their career. In secondary education these figures are 38,000 for a teacher just graduated to 
66,000 dollar after 10-15 years of experience.3

vIII. transfer to another school

The law states that the teacher will be in the general service of the competent authority. He or she 
is therefore not appointed at a specific school, but has a general appointment for all of the schools 
governed by the board. The document of appointment contains also provisions and grounds for 
suspension, dismissal and disciplinary actions against teachers. As mentioned earlier, teachers in 
government schools don’t have a contract, they are appointed by the public authority which governs 
the government school, yet, in practice, the same rules apply to them. 

When it comes to transferal to another school (voluntarily or involuntarily) and the conditions under 
which transfer to another school is possible, again, the CLA is the central document. In principle, 
transfer of the employee has to have his or her consent. Involuntary transfer of the teacher from one to 
another institution of the employer (which is the school board) is only possible when there is a teacher 
shortage or a surplus in a school, in case of a conflict situation (collaboration with colleagues is no 
longer possible), in case of dysfunction, or ‘named by the employer in other weighty circumstances’ 
(article 10.6 CLA Primary Education).

In the CLA applicable in secondary education, the employer who proposes to a teacher another 
workplace has to consult with the employee to review the conditions under which the transfer will take 
place. The agreements have to be documented (art.17.2 CAO VO). The CLA also states that possible 
travel expenses are reimbursed and the teacher has the right to appeal the decision regarding the 
transfer to another school.

3 OECD (2012), Education at a Glance 2012: OECD Indicators, OECD Publishing http://dx.doi.org/10.1787/eag-
2012-en, p.465
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IX.  a part-time job in education

Part time jobs are quiet regular in the Netherlands. In the Netherlands almost 40 per cent of the 
employed labor-force works part-time, while in the European Union less than 20 per cent works in 
part-time jobs.4 Part-time work is, also in education, especially prevalent among women. Working 
part time is protected by law. Two laws in particular are relevant to part-time workers: the Prohibition 
of Discrimination by Working Hours Act (Wet Verbod onderscheid arbeidsduur, WVOA) and the 
Adjustment of Working Hours Act (Wet Aanpassing Arbeidsduur, WAA). This last law entitles 
employees the right, be it under certain conditions, to unilaterally alter the terms of an already existing 
employment contract.

X.  Combining jobs

In general, there are not many teachers in primary and secondary education, or in vocational education, 
working as a self employed person. Most of the teachers work as employees. Ancillary activities, paid 
or not-paid can be forbidden by the employer, according to the CLA (see f.i art. 11.3 CLA primary 
education). Thus, also voluntary jobs can be excluded, when there is reason to believe that the activity 
of the employee is in conflict with the interest of the institution.

XI.  training and maintaining skills

The CLA’s contain provisions concerning schooling and in-service training. Keeping a close eye on the 
employee’s knowledge and skills is recognized in the CLA’s as an aspect of Human Resource Policy of 
vital importance, also to preserve, and if possible strengthen, the employee’s opportunities on the labor 
market, both within and outside the education sector as well as to ensure the employee’s knowledge 
and skills meet the requirements of the employer. Maintaining this knowledge and skills at the desired 
level and further developing it is a joint responsibility and obligation of the employer and the employee. 

The law has also provisions on maintenance of qualifications. Teacher competency documents and 
a register of teachers are in the eyes of the government valuable instruments that can be used to 
help improve teacher quality. The Education Professions Act (Wet beroepen in het onderwijs) has 
been in force since August 2006. This legislation, which altered different sectoral education laws, 
requires the competent authority to maintain a teacher competency document for each individual 
teacher. The teacher competency document details the teacher’s competencies and the activities 
aimed at maintaining and improving these competencies. The use of teacher competency documents 
is far from ubiquitous, however. In 2011, 42 percent of teachers in primary education had a teacher 
competency document.5 This figure was roughly 25 percent for teachers in secondary education and 
senior secondary vocational education. Teachers do actively work on maintaining their professional 
competencies, but the substantive relationship with the competency standards for teachers is often 
merely implicit or lacking altogether. The government plans to establish a system of professional 
registration. Professional registration should give an impulse to the quality of the teaching profession. 
The aim is to encourage teachers to maintain and improve their professional competencies. In addition, 
inclusion in a professional register is also a mark of one’s professional status.

According to article 32a paragraph 4 of the Primary Education Act, and similar provisions in the 
Acts on general secondary education and vocational training (it therefore does not apply to higher 
education) the mentioned competences are focused on acting in the educational process, acquiring 
general professional practice and working within an educational organization. They include in 

4 See Visser,Wilthagen, Beltzer, Van de Putte (2004), Part-time Employment in the Netherlands: From Atypicality 
To A Typicality, Amsterdam: University of Amsterdam. 

5 Van der Aa, Lubberman, Van de Vlasakker, Stuivenberg & Kans (2011). Evaluatie van de wet beroepen in het 
onderwijs, Rotterdam: Ecorys.
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anyway requirements of the pedagogical knowledge, skills and professional competence. By means 
of an Executive Order of the government, the Decree teaching competence (BBO), the principles are 
elaborated in further requirements that contribute to a minimum professional standard. These principles 
of ‘good teaching’ involve –again- both skills and knowledge. See for example Article 2.4 Bbo: teachers 
in primary education “learn students’ leadership but also responsibility and to acquire ownership,” and 
“on a practical level teachers are aware of communication theories, group dynamics and intercultural 
communication and have particularly insight in the implications for their own actions”.

There are general obligations in the CLA, for instance: “the social policy of the institutions shall be 
aimed at promoting development opportunities and career prospects. The continued employability 
of staff requires attention in this respect. Mobility, both within and outside one’s own institution, is a 
vital aspect here” (article 6.5 of the CLA of the universities). Institutions are required by the CLA to 
establish a career policy. In some of the CLA’s, such as the CLA for the universities (article 6.5 par.3), is 
stated that “every employee with a temporary employment contract for a period of two years or longer, 
shall be given the opportunity to obtain career advice from a professional organisation. The employer 
shall bear the costs for this consultation. This possibility shall be offered within a certain time-scale so 
that the outcome can be used in an individual guidance programme aimed at increasing the employee’s 
chances on the internal or external labour market”.

The CLA for universities regulates that “each year the employee will be granted at least two development 
days for working on his or her long-term employability. Development days may be saved for future use 
provided this has been agreed in writing between the employer and employee before the end of the 
year. […] The employer may instruct the employee to attend compulsory study or training courses, if so 
required to function properly in a current or future position. The employer shall provide the employee 
with the necessary facilities in this respect”.

In addition, the teacher in higher education is entitled to training and may therefore request the employer 
to provide the facilities needed to attend a study or training course. The university even has to provide 
the employee with the necessary facilities, “when there is little relation between the study or training 
course and the current or future position, if this contributes to the employee’s career development” 
(Article 10.9 CLA universities). Similar provisions are applied in the CLA’s for the other education 
sectors. In primary and secondary education, teachers are stimulated to take on further studies (f.i. to 
study for a master degree) through personal grants provided to fund ongoing professional training and 
education (the Lerarenbeurs). Since the grant’s introduction in mid-2008, almost 19,000 applications 
have been honoured. Of these, approximately two thirds have been used to fund degree programmes 
at Bachelor’s or Master’s level, and the remainder to fund short training courses. Since 2012, the grant 
is only available in respect of accredited degree programmes.6

XII.  leave of absence

The Labor Laws and CLA are also regulating leave of absence. The statutory number of vacation 
hours per year is four times the number of working hours per week. Sometimes employees get more 
than the minimum number of vacation hours. This extra holiday hours are called statutory holiday 
hours. Employees in general are also entitled to an annual holiday allowance of at least 8% of the 
gross salary.

The different CLA’s provide for pre and post maternity leave, adoption leave, foster care leave, 
calamities and short-term non-attendance leave, short-term and long-term care leave and parental 
leave. There are also provisions for study leave (for instance when a teacher has received a personal 
grant to obtain a master degree).

6 Ministry of Education (2011) Teaching 2020. A strong profession!, The Hague: Ministry of Education, Culture and 
Science.
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At the request of the employee, the employer/educational institution may grant the teacher in higher 
education long-term leave to enjoy a sabbatical (article 4.16a CLA for the universities). A sabbatical is 
taken to mean a prolonged leave period during which the employee devotes either general or specific 
attention to his own employability. When a sabbatical is granted, the employer and employee have to 
make arrangements pertaining to the details of the leave and the way in which it shall be taken, the 
term of the leave, whether or not remuneration payments shall be continued, payment of the pension 
contribution etc. 

XIII. liability and teachers

The most likely reason a school, or teacher employed at a school, will face legal action is in negligence 
where a student has been injured while under the school’s protection. This may occur in a variety of 
settings. To satisfy the elements of the tort of negligence the student who becomes in law the plaintiff 
must prove that a duty of care was owed, that the duty was breached, by not maintaining the appropriate 
standard and that the injury was a reasonably foreseeable consequence of that breach of duty. According 
to the Dutch Civil Law Code, the employer is responsible for the unlawful actions of the employer, Civil 
Law Book 6, article 170. Teachers will be insured by the insurance policy of the school.

It would be rare for a teacher to face criminal charges but it could happen if a teacher had an intention to 
harm or acted recklessly. There have been some cases in the Netherlands, in which teachers have been 
convicted for sexual offences against minors. The fact that a teacher is taking abuse of the confidence 
of (young) students is an aggravating circumstance in the trial.

XIv. responsibilities and disciplinary sanctions

Teachers have to meet certain standards, which are laid down by law. Article 23 paragraph 2 of the 
Constitution states that regarding the competence of the teachers, there is a statutory duty of the state 
to supervise education, especially the ‘competence and morality’ of teachers. Statutory rules have been 
laid down in the already mentioned Law on Professions in Education Act. This law changed the acts 
on primary, general secondary education and vocational training, and made it obligatory for teachers 
to meet standards of competence, and to record the acquired competences in a file. The maintenance 
of competences is a matter of the school board and should be updated regularly. See also paragraph 11.

Teachers are involved in the year round ‘Human Resource Cycle’ of professional development. A 
part of that is the annual consultation. With due observance of any further rules to be laid down 
by the employer and taking into consideration the performance in the previous period, once a year 
the teacher has to meet with his or her line manager with regard to the way in which the teacher/
employee is expected to perform or pursue his or her career during a future set period to be agreed 
upon, as well as the conditions under which this shall take place. This annual meeting will focus on the 
following, inter alia: a. the well-being of the employee (including physical and mental health aspects); 
b. the employee’s employability, including knowledge and skills in relation to future requirements, the 
employee’s prospective career development, personal development and any additional education needs 
as well as the timescale in which this can be achieved; and c. the employee’s degree of motivation. 
As the CLA of the Universities, article 6.6, paragraph 2, states: “these meetings shall take place in an 
open atmosphere with an equal contribution from both parties; the agreements to be made shall be 
laid down in writing and evaluated.” Multi-year career development objectives and agreements are 
laid down in a personal development plan. These agreements and objectives will be laid down and 
evaluated in writing. A teacher can be fired if these reviews turned out unsatisfactory.

According to the CLA’s the employer can impose a disciplinary measure on an employee who neglects 
his duties; this measure has to be in proportion to the neglect of duty. Neglect of duty comprises the 
breach of “any regulation and acting or failure to act in accordance with how a proper employee should 
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act under similar circumstances” (article 6.2 CLA of the Universities).The employer can lay down 
further rules with regard to the imposition of disciplinary measures. Constitutional rights of teachers, 
such as the Freedom of speech, should be upheld, within certain limits.7

An employee is legally suspended if on the basis of legal proceedings or the Law on special admission 
to psychiatric hospitals he has been deprived of his liberty; an employee is not legally suspended if the 
deprivation of liberty is the result of a measure taken in the interest of public health. The employer may 
further suspend an employee from active duty: if prosecution for a criminal offence has been instituted 
against him; if the employer has notified the employee that they intend to unconditionally dismiss 
him as part of a disciplinary measure, or if such a disciplinary measure has already been imposed; if, 
in the opinion of the employer, this is required in the interest of the institution. The decree, by means 
of which the employee is suspended from active duty, shall indicate the commencement date and the 
circumstances that gave rise to the suspension. 

Xv.  reforms on the status of teachers and the consequences of the 
financial crisis

In the recent past, the Dutch government has presented several action plans for teachers, such as 
‘Teacher 2020 – a strong professional and the LeerKracht van Nederland action plan. This plan 
contains measures that give teachers broader career opportunities (improving the ‘function mix’, i.e. 
qualifications and performance are to be rewarded by better career prospects, such as differentiation of 
responsibilities and remuneration). Teachers who are engaged in additional activities at a higher level 
may be moved to a higher position and receive commensurate remuneration. Schools must establish 
clear criteria for these kinds of promotions. It is primarily up to the schools themselves to set these 
criteria, in consultation with the participation councils8. This ‘function mix’ is being steadily improved. 
Teachers have been promoted in recent years, primarily in secondary education. These promotions were 
partly based on the teachers’ commitment and their contribution to educational development. Figures 
published March 2011 show, despite the steady growth, that all levels of education still need to make 
significant inroads. The aim is to establish a ‘ cultural shift’ in which excellent teachers, teachers who 
redouble their efforts or take additional training, are rewarded for their enterprise with a promotion to 
a higher salary scale. Furthermore, teachers who wish to get a promotion have an extra motivation to 
keep their teacher competency document up-to-date.

As the European Commission already mentioned in a memorandum on teachers in November 2012: 
”as a result of the financial crisis and the need for fiscal consolidation, public budgets in all Member 
States are under great pressure. Governments are seeking ways of achieving more with fixed or reduced 
resources. All countries are seeking patterns of expenditure that limit or shrink current expenditure 
without dismantling the foundations of sustainable growth. Despite a general understanding that 
investing in education should be preserved as a priority due to the centrality of skills for sustainable 
growth, education is not immune to these pressures, particularly in countries where the need for short-
term fiscal consolidation is greatest. These financial reductions are seriously affecting the teaching 
professions; in 20 education systems, cuts have been made in teaching staff salaries or a salary freeze has 
been applied in response to the economic downturn.”9 The Netherlands also has to meet the European 
criteria of 3% limit in budget deficit. The current situation is that teacher salaries have been frozen, and 
due to budget cuts in special education (the most expensive form of education), teachers have been 
made redundant. Furthermore; a lot of schools are facing financial problems; the costs, for instance 

7 Under the present interpretation of the Constitution, the school board can ask the teacher to endorse the (religious) 
identity of the school. The teacher can be dismissed when the school board is of the opinion that, as a consequence 
of certain behavior of the teacher, he acts contrary to the identity of the school. See Vermeulen (2008).

8 A participation council consists of elected representatives of teachers and parents. They are consulted by the school 
management over matters concerning the management of the school (s.a. the timetable of the school).

9 EC Commission (2012) Staff working document Supporting the Teaching Professions for Better Learning 
Outcomes, SWD (2012)374, Brussels: European Commission.



65

IJELP — 2013 — IssuE 1-2

ThE LEgaL sTaTus of TEachErs In ThE nEThErLands

for energy, have gone up, but the funding from the government didn’t. A lot of teachers are faced with 
more workload, as the size of classes is increasing.

XvI. Challenges for the future; the teaching profession in an ageing era

Student numbers in the Netherlands will increase in secondary education in the years to come. In 
addition, many teachers will leave the profession. This will result in a rapidly increasing shortage of 
teachers in secondary education. The shortage will reach its peak in 2015 and 2016: there will be about 
4,000 job vacancies on an annual basis.10 Thereafter the shortage will gradually become less acute, 
though the numbers will remain high: in 2020 there will likely be 1,500 vacancies. Only after 2020 will 
supply and demand reach a state of balance. No serious short-term staffing problems are expected in 
primary education or in senior secondary vocational education. There is a threat of substantial teacher 
shortages in primary education after 2017, however.
On average, teachers have been retiring later in recent years. Whereas the retirement age in education 
was just under 61 years in 2006, by 2010 it was 62.5 years. The potential teacher shortage is currently 
less acute than expected because teachers are retiring later. It is likely that the average retirement age 
for teachers will rise even further, in keeping with trends in other employment sectors with comparable 
pension schemes. As the average retirement age increases, it is logical that the number of vacancies will 
not rise as fast.

The current estimation is that wages of public sector employees, excluding health care, will not be indexed in the 
next years, due to the economic crisis and the budget constraints, laid down by European agreements. Employers 
will receive an allowance to cover increases in the employers’ contributions. In addition, investment as part of the 
LeerKracht action plan will be continued. This investment will result in a salary rise for certain employees in the 
educational sector.

The situation for teachers/lecturers in higher education, the perspective is also not very attractive. Lots 
of faculties also have to make choices, due to the budget shifts (becoming more dependable on external 
finance). It is essential for universities, which must operate in a constantly changing environment, to 
focus on the careers and mobility of their employees. This means that both the organisation and the 
employees invest in and bear responsibility for development, career and mobility. 
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Implementation of the right to education: General 
education in lithuania
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Summary

The article presents a review of national legal sources related to the right to education in Lithuania and 
consists of two parts. The first part of the article reviews the legal regulation and legal acts that embed the 
right to education on a national level. The second part of the article presents the legal system of Lithuania 
in the context of the right to general education and the institutional system of education. The importance 
of the state role insuring the proper access and availability of the right to education is introduced in light of 
international legal framework, which makes the right to education a universal right of an individual, and 
a binding obligation of the state to make such a right generally available and accessible.

I.  Introduction

Right to general education is undoubtedly one of the most fundamental rights proper implementation 
of which is essential for the wellbeing of any society. Education itself is a human right, with its own 
content and protected by the state.1 The educational system of Lithuania, as well as of other countries 
of Europe has undergone significant alterations over the last decades, which were “initiated through 
legislators, governments, the international community, the socio-economic environment, donors and 
schools themselves”.2 Various provisions or international instruments on human rights make education 
an inalienable universal right. The international legal framework, regional integration on the European 
level have triggered irreversible processes of ‘harmonisation’ which refers to “the integration process 
that does not lead to the creation of uniform law, but rather the creation of common goal”.3 The most 
important guidelines for the content of the right to education, provided in the International Covenant 
on Economic, Social and Cultural Rights (1966)4, and then reaffirmed in almost all treaties or other 
international documents, related to human rights, are qualitative measures and the specified obligations 
of the states in respect of this right,5 which consist of four “A’s” – availability, accessibility, acceptability 
and adaptability.6 Availability means that states must ensure a free and compulsory, good quality 
education available for all children, with safe schools and appropriate infrastructure and facilities. 
Accessibility means the state’s duty to eliminate any discrimination on the basis of internationally 
prohibited grounds: ethnicity, economic status, gender, etc. Acceptability means that education 
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Lithuania, Telephone (+370 37) 303 655, E-mail: praneviciene@mruni.eu; agne4444@gmail.com;

1 B.Pranevičienė, A.Pūraitė, Right to Educatio in International Legal Documents, ISSN 1392–6195 (print); ISSN 
2029–2058 (online); Jurisprudencija [Jurisprudence] 2010, 3(121), p.134;

2 Charles L.Glen, Jan De Groof, Balancing Freedon, Autonomy and Accountability in Education,  Volume 2, Wolf 
Legal Publishers (WLP), 2012, p.I;

3 Charles L.Glen, Jan De Groof, Balancing Freedon, Autonomy and Accountability in Education,  Volume 2, Wolf 
Legal Publishers (WLP), 2012, p.V;

4 International Covenant on Economic, Social and Cultural Rights, http://www2.ohchr.org/english/law/cescr.htm
5 B.Pranevičienė, A.Pūraitė, Right to Educatio in International Legal Documents, ISSN 1392–6195 (print); ISSN 

2029–2058 (online); Jurisprudencija [Jurisprudence] 2010, 3(121), p. 133–156;
6 The concept of these four “A‘s” was developed by the former UN Special Rapporteur on the Right to Education, 

Katarina Tomaševski, more about this concept in K.Tomaševski „Human rights obligations: making education 
available, accesible, acceptable and adaptable”, Right to Education Primers No. 3, Swedish International 
Development Cooperation Agency, Gothenburg, 2001.
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should be acceptable to children, parents and teachers, with relevant content and methods, respecting 
everyone’s rights. Adaptability imposes the obligation to ensure that education is adaptable to the 
child’s specific situation and ability (especially for minority, children with disabilities, child migrants).

International human rights instruments make education, as such, not only a right, but also a 
responsibility for the child, the child’s parents (or guardians ) and, of course, the states. For example, 
education must not only be provided (at least at an elementary level) for free, but it is compulsory for all 
children between certain ages (depending on the national regulations of the states), and the obligation 
is, therefore, imposed on parents to ensure that their children are both enrolled at and attend school.7 

The right to education in Lithuania is inherent from a constitutional duty to learn, as one of the 
requirements raised for children to educate themselves until the age of 16.8 The reform of the system of 
general education in Lithuania has been in process for several years now. Especially intensive changes 
in legal regulation have been taking place within the past decade. Therefore it is purposeful to evaluate 
how the changes of legal regulation of general education coincide with the common principles and 
goals, raised by the international legal framework and European integration. 

The object of the research: The system of the legal regulation of the general education in Lithuania. 

The objective of the research: To systematically analyze legal framework of general education in 
Lithuania.

The article aims to:

 − analyze national laws, which establish system of education in Lithuania;
 − introduce Lithuanian system of general education.

Methodology of the research: Methods of systemic and analytical-critical analysis were applied for 
the research of the article. In addition, methods of documentary analysis and generalization were used.

II.  legal Background of the right to General education 

Constitutional Regulation of education in Lithuania goes back to 1922, when the first permanent 
Constitution of the Republic of Lithuania was adopted. Until then education and individual rights to 
science and education were not subjects of legal regulation.

After re-establishment of the independent State of Lithuania, the new Constitution of 1992 determined 
the main aspects of structure and operation of the educational system of Lithuania. Constitution of the 
Republic of Lithuania ensures and protects the right to education. Article 40 determines that there are 
state and non-state educational institutions. The State, according to this article, carries an obligation to 
oversee the activities of such institutions. Article 41 of the Constitution provides that: “education shall 
be compulsory for persons under the age of 16; education at State and municipal schools of general 
education, vocational schools and schools of further education shall be free of charge; higher education 
shall be accessible to everyone according to his individual abilities. Citizens who are good at their 
studies shall be guaranteed education at State schools of higher education free of charge”9. Secondary 
education is not only a right, but also a duty, which means that children are required to attend school 
until they are 16 years of age. Freedom of enunciation, culture, science and research, as well as state 

7 Sally Varnha, Joan Squelch, Education and the Law, Vol. 20, No. 3, September 2008, 193 – 208; p. 193; ISSN 0953-
9964 print / ISSN 1469 – 5774 online;

8 Rūta Petkuvienė, Švietimo tiekėjų tinklo organizavimas Lietuvos mokyklose, atsižvelgiant į teisę mokytis 
[Organizing of the network of education providers in Lithuania, taking into account the right to education], 
Jurisprudencija [Jurisprudence], 2008 5(107), p.36;

9 Constitution of Republic of Lithuania, Article 41, Official Gazette, 1992, No. 33-1014; (http://www3.lrs.lt/home/
Konstitucija/Constitution.htm).
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support for culture and science is embedded in Article 42. Article 45 embeds an important provision 
related to independence of ethnic communities while managing issues of their ethnic culture and 
education. According to Article 38 of the Constitution “the right and duty of parents is to bring up 
their children to be honest people and faithful citizens and to support them until they come of age”10, 
which encompasses the duty of parents (or guardians) related to the right of education to make sure 
that children attend school and acquire proper schooling. 

The right to education is further detailed in other national laws adopted by the Parliament and legal 
regulations, such as governmental decisions, orders of the Minister of Education and Science, legal 
regulations adopted at municipal levels. Policy of education is embedded in guidelines and strategies, 
that are adopted at the level of national and municipal governments and that serve as required 
prerequisites for future legislation and legal regulation. For example, the Strategy of Education for the 
year 2003 – 2012 which embedded long term guidelines for reorganization of the educational system. 

The main law regulating the educational system of Lithuania is the Law on Education11, which 
determines aims and principles of the system of education in Lithuania, basis for structure, activity, 
relations of the educational system, as well as state obligations in the system of education. The Law 
was adopted in 1991 and has been significantly amended since then – only in 1994 the notion of 
educational institution was defined, educational institutions were separated into state (formal) and 
non-state (non-formal) institutions, in 2003 the Law embedded notions of formal and non-formal 
institutions, self-education and assistance for students, teachers and schools, etc. 

It is important to emphasize, that by making education compulsory until the age of 16, the State 
also obliges to provide such education free of charge (Article 41 of the Constitution). The system of 
financing of the education works, is that each individual who comes of school age is provided with the 
so called – “student’s purse”, i.e., the amount necessary to school a child in an educational institution. 
The “student’s purse” is ‘tied’ to the student non-withstanding the fact if a student chooses to go to a 
state or a non-state formal education institution. The difference between state and non-state formal 
school is that the state school shall always be free of charge, a non-state institution may charge their 
students any extra fees according to an inner order of that particular non-state school. Therefore, 
students are not discriminated when it comes to the financing of their education.  

Another important aspect of national legislation in regards to financing of the general education is that 
schooling is not limited by family income. Article 41.2 of the Constitution of Republic of Lithuania 
states that “education at State and municipal schools of general education, vocational schools and 
schools of further education shall be free of charge”12. Article 70.1 of the Law on Education of Republic 
of Lithuania provides that “education in state and municipal school according to pre-school, elementary 
and secondary programs and vocational programs to acquire first qualification are free of charge”13. 
Therefore, since formal elementary and secondary education in state school is provided free of charge 
by the state, there is no real issue of whether any parents are able or not to afford schooling for their 
children. There are private schools that do charge a tuition fee for attending, but such schooling is free 
by choice, and therefore, only those who can pay the tuition can choose to school their children in 
private schools.

10 Constitution of Republic of Lithuania, Article 38.6, Official Gazette, 1992, No. 33-1014; (http://www3.lrs.lt/home/
Konstitucija/Constitution.htm).

11 Law on Education of the Republic of Lithuania, Official Gazette, 1991, No. 23-593;
12 Constitution of Republic of Lithuania, Article 41, Official Gazette, 1992, No. 33-1014;
13 Law on Education of Republic of Lithuania, Article 70.1; Official Gazette. 1991, Nr. 23-593;
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III.  System of education in lithuania

According to Article 6 of the Law on Education of Republic of Lithuania14, the educational system of 
Republic of Lithuania consists of formal and non-formal education, self-education, and educational 
assistance. The extent of the educational system has expanded over time and currently each of the 
branches of educational system encompasses different stages, levels and forms of education: 

Formal education: Non-formal 
education:

Self-education: Educational assistance:

Primary education;
Main education;
Secondary education;
Formal vocational 
education;
Higher education. 

Pre-school (2 types);
Other non-formal 
education of children 
and adult education 
(as well education 
supplementing formal 
education).

(no diversification) Vocational orientation;
Informational, 
psychological, social, 
pedagogical, special-
pedagogical and special 
assistance to education;
Health care in school;
Consultancy, 
requalification of teachers 
and other assistance.

1 picture. Stages of the Educational System of Lithuania

The content of this analysis describes three levels of formal education: primary, main and secondary:

Elementary and secondary levels of education comprise two mandatory parts of the formal educational 
system of Lithuania, and are divided into primary, main and secondary levels of education. According 
to the Constitution of Republic of Lithuania education until the age of 16 is mandatory. Primary 
education is commenced when a minor turns 7 during the year of commencement of primary education. 
After completing primary and main education levels, the students may choose formal secondary or 
formal vocational education. As a general rule, all those who continue their education on a secondary 
education level, complete their education at age 18. 

All together elementary and secondary education lasts for 12 years. Primary education continues for 
4 years and is comprised of 4 primary level grades. Main education continues until 10th grade and 
continues for another 6 calendar years. Secondary education continues for another 2 calendar years 
until the 12th grade. Elementary and secondary education is mostly provided and fully funded by the 
state public schools. Only a very small percentage of elementary and secondary education is provided 
by privately established schools.

The main purpose of primary education is to provide for an individual the basics of moral and 
social maturity, culture (as well ethnical), elementary literacy, help in preparing to continue main 
education. A child commences primary education when he or she becomes 7 years of age in the year 
of commencement of primary education. Under request of the parents, primary education may be 
commenced only one year earlier, i.e., at the age of 6. Law on education provides for an optional 
educational model for those minors who have special conditions and can be educated under conditions 
of home schooling. 15 

Main education is provided to minors who have acquired primary education and is  directed at providing 
maturity of moral, socio-cultural and civic nature, general literacy, technology skills, developing 
national awareness, acquiring goals and ability to make a decision related to choosing the next level of 
schooling (secondary or vocational). Main education continues for 6 years and is divided into two parts 

14 Law on Education of the Republic of Lithuania, Official Gazette, 1991, No. 23-593;
15 Law on Education of the Republic of Lithuania, Article 9.1,3,4; Official Gazette, 1991, No. 23-593;
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of 4 and 2 year periods. First period of four years encompasses a period of general studies, the second 
period encompasses two years of general studies, which can include modules of vocational education 
programs (which are later credited for during the period of vocational education); main education can 
be implemented together with education of art, music, sports and other.16

Secondary education is provided to children who have acquired main education and is aimed at 
providing general objective, socio-cultural, technological literacy, developing moral, national, and civic 
maturity, elementary professional knowledge. Secondary educational level continues for a period of 
two years according to a program that consists of obligatory or optional courses, as well as educational 
module related to developing professional competency (in such a case secondary education may last 
longer). The period of secondary education is completed after the period of two (or more, if applicable) 
years and taking secondary level final exams.17

All schools in the system of formal education are differentiated between state-schools (public schools) 
and non-state schools (private school). This differentiation is based on who is the establisher of a 
certain school. In general terms, a state-school is a school that is established by the state institutions 
(the Parliament, the Government, the ministries, other state institutions) separately or together with 
other state institutions or individuals. The state-schools are also divided into schools of state and 
municipal level (again, this differentiation is made according to the institution that established). There 
are currently 32 state level schools and 1241 municipal school registered in Lithuania18. 

A non-state school is a school that is established by institutions or entities or individuals other than 
Lithuanian state institutions. In general, any individual, private or public entity can establish a non-
state school, as long as they meet the norms of establishment for schools foreseen in the hygienic norms 
determined by the order of the Minister of healthcare19. These norms determine the number of students 
allowed, requirements for classrooms, other teaching and general facilities, teaching equipment, size of 
facilities, commencement and conclusion of classes, etc. 

Formally, state schools have better off conditions than non-state schools, because the latter are burdened 
by high costs of establishment and further maintenance. Both state-schools and non-state formal 
education institutions are fully supported from the national budget, because the way the financing of 
the education is set up, i.e., how the “student’s purse” is ‘tied’ to the student no matter which school he 
or she chooses. However, non-state school might charge extra costs for attending.  As a rule almost all 
non-state formal institutions are public entities, and their establishers are individuals or public non-
profit institutions. The general opinion is that the formal non-state educational institutions provide an 
education more oriented towards religious, philosophical, secular outlooks of parents and children.

Article 29 of the Law on Education provides that a person has a right to choose a state, municipal or 
non-state school, as well as change it. The order according to which a student is admitted to a state or 
municipal school is retained after the institution which holds the rights and obligations of the owner, 
according to the accepted general criteria. There is a right of priority according to which a student 
is admitted to a school and that is decided according to the place of residence of a student (if he or 
she resides in the area of a certain state or municipal school). On request of parents (or guardians) 
a student may be accepted to another school, provided that there are spaces available at the newly 
selected school. A minor under the age of 16 cannot terminate an educational program according 
to the program of mandatory education. A school which cannot provide a proper education due to 
objective reasons (insufficient psychological, special educational, special or social pedagogical aid), 
with consent of the parents (or guardians) and in coordination with psychological and child protection 
services, may offer that minor to choose a different educational institution. 

16 Law on Education of the Republic of Lithuania, Article 10, Official Gazette, 1991, No. 23-593;
17 Law on Education of the Republic of Lithuania, Article 11, Official Gazette, 1991, No. 23-593;
18 Register of Scientific and Educational institutions in Lithuania, http://www.aikos.smm.lt/institucijos_registr.htm;
19 Order of the Minister of Education of Lithuania, Official Gazette, 2011, No.: 108-4585;
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Non-state school accepts their students according to the criteria set by that particular school. Parents 
(or guardians) of the student choose such a school on their own free will and consent under acceptance 
policies provided by the non-state schools. However, a student is free to change his or her educational 
institution at any time, if he or she so desires.

There is a possibility to educate the children at home, however, this can only be done only under certain 
conditions. Article 9.3 of the Law on Education is related to elementary education and it states that 
in individual cases when a child who has come of age when he or she is required to start elementary 
education, and if the child requires specialized help of qualified specialists, and a physically sensitive 
regime, on request of parents (or guardians) and according to an order confirmed by the minister of 
education and science, a child can be educated in pre-school institutions or at home, according to a 
specialized program fitted to the individual educational needs of the child.20

Article 35.1 of the Law on Education provides that when a child who due to illness or a pathological 
state is unable to attend a secondary level formal educational institution, conditions are provided at a 
stationary health care institution or at home to acquire education and evaluation self sufficiently. The 
order of such education is prescribed by the minister of education and science in coordination with the 
minister of health care.21

Over the period of independence, some issues concerning the structure of schooling were observed, 
which are currently being resolved by implementing the optimization program. In 2004, following 
previous recommendations regarding the system of formal education, the process of optimization of 
the educational network was initiated. It is foreseen that by 2015 the mandatory education shall only 
have the levels of – primary, pro-gymnasium, main and gymnasium levels, i.e., there shall be no more 
secondary level. From the time of the adoption of the Law of Education in 1991, it has since been 
amended 23 times. Some of the changes were related to the system of general education were minor 
and insignificant, however others were essential to the reform of the whole system of education, for 
example, a unified system of state final exams was established, the current system of education was 
finalized. 

First, the aim of the reorganization of the educational system is to optimize the number of schools 
within the educational system, in order to maintain an optimal balance between the number of 
students in a class, within a certain administrative region (city or rural area). This, in some cases, 
poses certain issues in context of the optimization of schooling institutions in more remote areas. The 
dynamics of demographics influence the process of optimization of educational network by putting 
off the children of rural areas in a slightly disadvantageous position by distancing the school itself and 
making it less accessible for children living in rural areas, than those who live in the cities. However, the 
state compensates this disadvantage by providing an effective system of school transportation, when 
each administrative district ensures that every minor of school age is properly transported and attends 
school. Therefore, the children living in more remote areas are not in any way discriminated in light of 
their right to education. 

Second issue related to education of children that has become apparent over the last two decades – is 
ensuring the right to education in light of quite vast immigration processes. The state of Lithuania does 
not only carry a constitutional duty to provide education, it also makes education mandatory for all 
until the age of 16, it also puts an obligation on parents (or guardians) to make sure that their minor 
actually have proper conditions to access the obligatory education provided by the state. However, vast 
number of adults that have emigrated to foreign countries has influenced the status of the children 
in respect to their to education and proper schooling. In some cases, when adults emigrate from the 
country for longer periods of time without their children, the minors are left in care of their close 
relatives (grandparents, aunts, uncles, etc.). Until now there is no official tracking system that would 
ensure monitoring of the children who are temporary left without the care of their immediate parents, 

20 Law on Education of Republic of Lithuania, Article 9.3; Official Gazette, 1991, Nr. 23-593;
21 Law on Education of Republic of Lithuania, Article 35.1; Official Gazette, 1991, Nr. 23-593;
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there is no duty of parents to notify the school about the change of their child’s immediate caregivers; 
the child is usually tended to with less discipline and demand. Hence, in some cases the children might 
develop bad disciplinary habits by skipping classes (few per day, or full days per week), the school 
cannot take proper measures in demanding the immediate parents in taking better measure to ensure 
that children attend school. 

Iv.  Conclusions:

1. The international legal documents have formed a unanimous provision regarding the right to 
education, that it shall be universally accessible and available globally as well as nationally. It has also 
played a vital role in affirming the right to education by creating universal constitutional principles 
which have been transferred into the national legal systems of the states. Right to general education 
has a constitutional status in Lithuania and this constitutional right determined providing a balanced 
set of legal norms that regulate responsibilities of parents and children on the one side, and the state 
on the other side.

2. General education in Lithuania is fully accessible. Legal regulation both on constitutional and 
normative level ensures implementation of this right despite income, disabilities, religion, ethnicity, 
etc.

3. Since ensuring the right of education is not only a right but also a duty, legal provisions of Lithuania 
imposes a constitutional duty to provide education (for the state), makes education mandatory for all 
until the age of 16, puts an obligation on parents (or guardians) to make sure that their minor actually 
have proper conditions to access the obligatory education provided by the state.
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reforming the legal Status of teachers in albania
edlira Haxhiymeri*, nikoleta Mita** and Juliana latifi***

I.  overview 

As teachers play a vital role in the improvement of the quality of education, the Albanian Government 
has undertaken the reform on teaching profession. Two main pillars of this reform are: development of 
legal framework and implementation of the new  policy.

In the last decade (2003-2013), the Parliament and the Government of Albania have approved a number 
of laws and bylaw documents that have impacted the development of education in general and teaching 
profession in particularly by supporting changes in Albanian education system and improving the 
educational opportunities of students and teacher’s status.  

This legal framework represents a national commitment to the education. These laws also are designed 
to help deliver the aim to create a modern system of education, in compliance with the European 
integration processes and the Millennium Development Goals, that promotes sustainable economic 
development, increases competitiveness in the region and beyond and consolidates democracy; 
to improve the quantitative and qualitative indicators of education, and to achieve the average EU 
indicators. 
There is no single research or data base that provides comprehensive information on the impact of 
the laws in education and teachers status in Albania. However, there is information from a variety of 
sources that indicates progress especially in such aspects, as: in modernising the Albanian education, 
developing public and private system of education, in implementing Bologna process in higher 
education, in regulating the teaching profession.

II.  legislative Framework

The main legal documents that regulate teaching profession in Albania are the following:

 − The Law No.10 171 of 22.10.2009 “On Regulated Professions in the Republic of Albania” changed by 
the Law No. 10357 of 16.12.2010 is the main document on regulated profession, including teaching 
profession. The aim of this law is: 
a)  to determine the criteria for practice of some important occupations, which are related to 

the protection of public interest, public safety and health, while respecting the principle of 
professionals independent scrutiny and the autonomy; 

b)  to protect and guarantee the fulfilment of standards for certain important professions, so the 
qualified persons who meet criteria by this law or other laws are those that practise these 
professions’. This law contains the conditions and criteria for exercising a regulated profession; 
qualifications required for a regulated profession; procedures for getting the right to exercise the 
profession; responsibilities of professional and responsible authorities.

* Faculty of Social Sciences, University of Tirana.
** Faculty of Social Sciences, University of Tirana.
*** Faculty of Law, Justicia University.
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 − The Law No. 69 of 21.6.2012 “On Pre-university Education System in the Republic of Albania” is 
the key legal act on education. The scope of application of this law is the pre-university educational 
system in the Republic of Albania. The aims of this law are: 
a)  to set out the basic principles concerning the structure, activity and governance of the pre-

university educational system in the Republic of Albania; 
b)  to guarantee the constitutional right for education, in accordance with the respective legal 

framework for the functioning of the pre-university educational system. The law regulates such 
aspects that are related to teaching profession as: status of teaching personnel; academic degrees 
and qualifications teachers should obtain in order to teach at different levels of education system; 
the criteria for pre-service and continuous professional development of teachers; teacher’s duties 
and responsibilities; admission and expulsion from teacher’s job.

 − The Law No. 9741 of 21.5.2007 (changed) “On Higher Education in the Republic of Albania”. This 
law provides for the mission, main goals of higher education and regulates aspects related to the 
establishment, organization, administration, management, financing, and quality assurance in 
Institutions of Higher Education of higher education in the Republic of Albania, in compliance 
with the European standards as well as determines the role of the state and the society regarding 
higher education. From the point of view of teaching profession, this law regulates issues related to 
the academic degrees, to study programs, and quality assurance of higher education.

 − Law No. 7961 of 12.07.1995 “Labour Code of Republic of Albania”, changed. By Law No. 8085 
of 13.03.1996, changed by Law No. 9125 of 29.07.2003. This is the main document that regulates 
employments issues in Albania. This law is applicable for teaching profession as well.

 − Normative Provisions for the Pre-university Education approved by the Ministry of Education and 
Science in 2002. This is a document that contains detailed rules on education process, on actors that 
act in the pre-university education institutions.  A considerable number of rules are dedicated to 
teacher’s rights and tasks; to teacher appointment procedure; to teacher transfer.

 − The Regulation of the Ministry of Education and Science No.336 of 14.07.2011 “On the 
Organisation and Conduct of Professional Practice for Teaching as a Regulated Profession” aims to 
ensure quality of teaching and high performance in the teaching profession, learning of theoretical 
and professional knowledge, skills and habits practical and ethical norms of conduct of teachers; 
capacity development of future teachers for a better fit to changes in curriculum, teaching and 
communication with children and youth. It sets the aims of professional practice (i.e. mentoring 
standards and responsibilities, application procedure guidelines, as well as applicant assessment 
procedures) and defines the roles of higher institutions that have teacher education programmes. 

 − Collective Agreement dated 25.05. 2010, drafted pursuant to the Labour Code, set forth all teachers’ 
rights and duties, job conditions, job duration, job leave, salary levels, ethical rules and sanctions.

 − Other specific legal documents regulating the employment in the education sector (e.g. procedures 
of the recruitment, selection and appointment), include: Order of the Minister of Education and 
Science No. 490 of 27.12.2005, Order of the Minister of Education and Science  No. 22 of 18.09.2006 
“On the Appointment of Teaching and Management Staff in the Pre-university Education”, Code 
of Ministry of Education and Science No. 8937 of 22.12.2005 “For Schools with Status ‘National 
Level Schools’”; Decision of the Council of Ministers No. 194 of 22.04.1999 “On approval of the 
wages structure of the teaching personnel in the pre-university education”; The Law No.9367 of 
07.04.2005 “On preventing conflicts of interest in exercising public functions”; Law No. 108/2013 
“On foreigners”; Law No. 8389 of 05.08.1998 “On Albanian Citizenship”. Decision of Council of 
Ministers No. 66 of 03.02.2010 “On the Establishing the Regional Education Departments and 
Education Offices”; Instruction No.21 of 23.07.2010 of the Minister of Education and Science “On 
norms of teaching in the pre-university education”; Decision of the Council of Ministers No.511 of 
24.10.2002 “On duration of work and leave of absence in state institutions”.

Other relevant documents of legislative framework are: 

 − The Law No.10247 of 2010 on Albanian Qualifications Framework.
 − The Law No. 8652 of 31.7.2000 on the Organization and Functioning of Local Governance.
 − Code of Teacher’s Ethics in the Public and Private Pre-university Education (2012).
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 − Law No. 9131, 08.09.2003 “On the rules of ethics in public administration”
 − Bylaw acts on pre-university education, issued by the Council of Ministers and the Ministry of 

Education and Sciences. 

It is evident from the above presentation that the legal framework of education in Albania covers 
almost of all aspects of teaching profession, like: status, qualifications, employment, salary, professional 
development, in-service training, rights, duties and promotion.

III.  Qualifications 

Because providing education is one of the responsibilities of the state, it is clearly within the competence 
of the State to prescribe what shall be the legal status of teachers, to make or authorize reasonable 
classifications of teachers and to set the rules on teachers’qualifications.

Considering teacher as the most important variable in the educational equation, the Albanian 
government included teaching profession in the list of the regulated professions. Given the importance 
of credentials to professions, requirements for new teachers have been an important issue in school 
reform. Taking into the consideration the educational levels, the legislation has determines the 
categories of teacher for the pre-university education system.

a.  Categories of teachers

According to the Law No.69/2012 “On Pre-University Education System in the Republic of Albania” 
(article 24), the categories of teachers in Albania Education System are as following:

 − Teacher of Preschool Education
 − Teacher of the basic education

 − Teacher of the elementary education (1-6 grades)
 − Teacher of the lower secondary education (7-9 grades)

 − Teacher of the upper secondary education (9-12)
 − Teacher of the gymnasium
 − Teacher of the vocational education
 − Teacher of the professional education.

B.  Qualifications

Entry into professions requires credentials. The Albanian legislation has foreseen basic requirements 
to enter to teaching profession. Policy governing entry into preparation for teaching has taken into the 
consideration need to provide society with an adequate supply of teachers who possess the necessary 
qualities and who have the required professional knowledge and skills.

That is, entry into teaching profession typically requires a diploma, which is obtained only after 
completion of a higher teacher education program, induction period and passage of the state 
examination. These credentials serve as screening devices. Their rationale is protection of the interests 
of the public by assuring that teachers hold an agreed-upon level of knowledge and skill, and by filtering 
out those with substandard levels of knowledge and skill. 

In addition to initial formal education, professional work typically requires extensive practice for new 
teachers upon entry. Such practice is designed to pick up where pre-service training has left off. While 
credentials assure that new entrants have a minimum or basic level of knowledge and skill, induction 
programs for practitioners are designed to augment this basic level of knowledge and skill. The objective 
of such programs and practices is to aid new teachers in adjusting to the environment, to familiarize 
them with the concrete realities of schools and also to provide a second opportunity to filter out those 
with substandard levels of skill and knowledge.
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The article 57 of the Law No.69/2012 “On Pre-University Education System in the Republic of Albania” 
requires the following diplomas for each respective category of teachers.

 − Bachelor in Preschool Education is required for the teacher of preschool education.
 − Diploma of the Second Cycle of University Studies is required for the following categories of 

teachers:
 − teacher of the elementary education (1-6 grades)
 − teacher of the lower secondary education (7-9 grades) 
 − teacher of the upper secondary education – teacher of gymnasium (9-12).

 − Diploma of the Second Cycle of University Studies in Education is required for: 
 − teacher of the vocational education
 − teacher of the professional education
 − teacher that work with students with disabilities.

According to the article 26 of the Law No. 9741 of 21.5.2007 (changed) “On Higher Education in the 
Republic of Albania”, the second cycle education offers two kinds of diplomas: “Master of Science” and 
“Professional Master”. The Law on Pre-university Education does not specify which of them is required 
for the primary and which for the secondary. So, in practice students prefer to get a Master of Science 
diploma in order to be protected from any administrative decision.
The teachers of the initial education and secondary education shall be entitled to practice the profession 
of the teacher following successfully completing the professional internship and having successfully 
passed the state exam, as provided for in the Law No. 10 171, dated 22.10.2009, “On regulated professions 
in the Republic of Albania”, as amended, and subordinate legal acts, issued for its implementation. 
There are no requirements related to the nationality or residence. There are two laws that regulate 
employment of foreign teachers: Law No. 9959, date 17.07.2008 “On foreigners” and Law No. 8389, 
date 05.08.1998 “On Albanian Citizenship”.

Iv.  employment

a.  employment criteria

Employment in the education sector is regulated under the rules of the public sector. All teachers, in 
public and non-public schools, must meet state requirements, but teachers in Albania are not considered 
civil servants.

Besides the Labour Code23, the followings are specific legal documents that regulate the procedures 
of recruitment, selection and appointment: Law No.69/2012 “On Pre-University Education System in 
the Republic of Albania”; Law No.10 171, date 22.10.2009 “On Regulated Professions in the Republic 
of Albania” changed by the Law No. 10357, date 16.12.2010;  Normative Provisions (2002); Order of 
the Minister of Education and Science No. 490, dated 27.12.2005; Order of the Minister of Education 
and Science  No. 22, dated 18.09.2006 “On the Appointment of Teaching and Management Staff in the 
Pre-university Education”; Code of Ministry of Education and Science No. 8937, dated 22.12.2005 “For 
schools with status ‘National Level Schools’”; Decision of Council of Ministers No. 66, dated 03.02.2010 
“On the Establishing the Regional Education Departments and Education Offices”; Collective 
Agreement dated 25.05. 2010.

Article 4, paragraph 4/4 of the Collective Agreement dated 25.05.2010, signed among the Ministry 
of Education and Science, the Federation of Unions of Education and Science and the Independent 
Union of Education of Albania clearly presents the employment criteria for all jobs and positions in 
the education system.

A person, who is seeking to practise teaching, that is a regulated profession, must have completed an 
appropriate accredited program of study and /or professional qualifications in the profession, which 
are certified by official documents issued within or outside the country and recognized in the Republic 
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of Albania in accordance with the legislation in power. Additional criteria for practising teaching are: 
to perform professional internship; to take the state exam; to be registered in the Professional Order.

B.  employment procedures

A job in the education sector can be obtained on the bases of competition.

When two or more candidates run for a single job position, according to the Law No.69/2012 
“On Pre-University Education System in the Republic of Albania” (article 60), the director of the 
institution opens competition and creates the commission composed by a representative from the local 
educational unit, the chairman of the board of the institution, the chairman of the council of parents 
of the institution and two teachers being selected by the Council of Teachers in that institution. One 
of the teachers, having the longest experience in the institution, chairs the evaluation commission. The 
selection criteria include: a) level of diploma; b) GPA; c) seniority in education; d) training courses and 
qualifications recognized by the Ministry of Education and Science.

The priority is given to those candidates who have served for a period longer than 3 years far away 
from their residence or in disadvantaged areas; and to the candidates that have the status of “working 
disabled”, certified by the decision of the relevant official committee.

Recruitment of teachers in special schools that have the status of the national schools is based on 
the criteria presented in the Chapter XIII of the Normative Provisions (2002), in the Order No. 490, 
date 27.12.2005, of the Minister of Education and Science , and in the Code No. 8937, date 22.12. 
2005. According to the article 58, paragraph 2 of the Normative Provisions, letter b and c, selection 
procedures are organized by the school based on the criteria set by the Ministry of Education and 
Science. The school commission selects three best candidates and presents them to the Regional 
Educational Department that takes appointment decision. Each selected candidate initially works as a 
teacher assistant for one year. 

Actually, the State is the teacher’s employer in the public education system. But the Law No.69/2012 
“On Pre-University Education System in the Republic of Albania” gives the right and the responsibility 
of employment to the educational institution.

The teacher’s employer in the private education system is the owner of the institution, or school 
administrator, or school director, depending on the rules written in the statute of the institution. 

C.  Permanent and part-time job

Generally, the appointment as a teacher is permanent. The appointment decision is taken before the 
beginning of the new school year. There are the following criteria: required diploma for the level of 
education or profile, teaching licence, and at least one year teaching experience. Novice teachers are 
hired with one year employment contract.

A part-time teaching job is feasible in Albania. The Labour Code, the Collective Contract 2010-2014, and 
the Instruction No.21, date 23.07.2010 of the Minister of Education and Science “On norms of teaching 
in the pre-university education” are the legal documents that regulate the part time teaching job. A 
part-time teaching job can be offered usually when a permanent teacher absences for different legally 
foreseen reasons.  

Normally, a teaching job cannot be combined with other paid activities. The Law No.9367, date 
07.04.2005 “On preventing conflicts of interest in exercising public functions”, and Law No. 9131, 
08.09.2003 “On the rules of ethics in public administration” impose restrictions. According to the 
Normative Provisions (2002) article 44/2/q, a teacher cannot offer private courses to his/her students. 
But the article 44/1/b of the Normative Provisions foresees that in the case of absence of a teacher, than 
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a teacher from the same school and of the same subject can be charged to teach and for the additional 
workload will receive a supplementary payment.  

D. The nature of the teacher’s employment contract 
Teacher’s employment contracts are governed by two laws: a) “Labour Code of the Republic of Albania”; 
b) the Law “On Pre-University Education System in the Republic of Albania” and some by laws. 

Four types of contracts for teacher’s employment are in use in Albania: collective, individual, permanent 
and temporary. The individual contracts are used mostly for the part-time employment and usually in the 
private education sector.

The Labour Code describes the rules on collective contracts, parties, scope of application, form of 
contact, durations, variety of collective contracts, part-time contracts.

Parties. Article 160 of the Labour Code states: “The collective contract of employment is entered into 
by one or more employers or organizations of employers, on one side, and one or two Trade Unions, 
on the other side”. 

The collective contract in pre-university education is signed up between the Minister of Education and 
the Teachers’ Trade Unions. Article 2, point 17 of the Law No.69/2012 “On Pre-University Education 
System in the Republic Of Albania” states that ““Social partner” are the trade unions with whom the 
Minister of Education and Science signs up the collective labour contract.”

Scope of application is described in article 161 as following:
1. The collective contract defines the territorial and occupational scope of its application. 
2. The collective contract is entered into on enterprise or branch level in accordance with the agreement 

between the contracting parties. 

Article 166 foresees the requirements on the contract.
1. The collective contract will be valid only if in a written form. All the parties must sign it. When a 

party is an organization, the representatives of the latter are assigned in compliance with the statute. 
2. The collective contract may be terminated or changed only in writing. 
3. The collective contract will be valid only if it is made in the form of a written decision given by the 

Reconciliation Office, which the parties have assigned through an agreement. 
Duration is another element of the contract that is regulated by the article 140 and 173. 

Article 140 presents two kind of contracts related to duration.  
1. The contract of employment is entered into: 

b. for an undefined duration; 
c. for a defined duration. 

2. As a rule, the contract of employment is entered into for an undefined duration. 
Entering into a contract of employment for a defined duration must be justified through 
objective reasons, which are connected with the temporary nature of the assignment 
that the employee will be charged with. If the parties entering into the contract do not 
exactly define its duration, this contract will be considered as of undefined duration. 

Article 173 describes the rules on duration of the collective contract.
1. The collective contract is bound for a defined or undefined duration. 
2. Each party may terminate the collective contract bound for an undefined duration. In this case, the 

notice deadline extends to six months. 
3. Each party may terminate the collective contract bound for a defined duration lasting more than 

three years, once the deadline has expired. In this case, the notice deadline extends to six months. 
4. When several employers or employees bind the collective contract, the termination of the contract 

by any of them makes the collective contract between the rest of them remain valid. 
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5. The collective contract may not be kept in force in a reasonable way, when the circumstances change 
considerably and cannot be foreseen at the moment of binding it. 

In this case, the most concerned party may address to the court to decide on its early termination. 

Variety of collective contracts is given in the article 174. 
1. When, at the same enterprise, there is an inclination to implement two collective contracts, one 

bound on enterprise level or on the level of a group of enterprises, whereas the other one on branch 
level, any employee may demand the implementation of the most favourable provision. 

2. If, at the moment of concluding the collective contract on branch level, the employer has been 
bound on collective contract on enterprise level or on the level of a group of enterprises, he/she may 
announce himself/herself free from the latter, once the contract bound on branch level enters into 
force, unless otherwise defined by the collective contract on branch level. 

Article 14 contains two rules on part-time contract.
1. Through the part-time employment contract, the employee accepts to work on the basis of hours, 

half or complete working days for a normal weekly or monthly duration, which is shorter than that 
of full-time employees working under the same conditions. 

2. The part-time employee enjoys the same proportional rights as the full-time employee. 

e.  teacher transfer   

Teachers can be transferred from one school to another on the voluntary or involuntary bases. The 
transfer procedures are regulated by the Ministry of Education and Science regulations. The Chapter 
XII, article 55 of the Normative Provisions states:
1. The movement of teachers to work as an employee is made in accordance with the Labour Code 

(Chapter III).
2. Desire removal from office of teachers is a right of the individual, which is defined in the Labour 

Code. In these cases, it notifies the school principal in writing 30 days before the date of termination. 
The school principal shall notify the entity and the latter makes the necessary replacement.

Generally, the reasons of the teacher transfer can be: increase or decrease of the number of students in 
the education institution, increase or decrease of the number of classes, new regulations on the study 
programs, job vacancies, health status, social reasons, emergency needs. During the transition period, 
some cases of the teacher transfer for political reasons are registered.

F.  leave of absence possible 

The leave of absence is possible and it is regulated by the Labour Code; by the Decision of the Council 
of Ministers No.511, date 24.10.2002 “On duration of work and leave of absence in state institutions”, 
changed, and by Normative Provisions, 2002. Based on the Albanian legislation the leave of absence 
can be given for the following reasons: vacation, educational leave, social reasons, medical reasons, and 
maternity and adoption leave for women.

The Article 92, point 1 of the Labour Code sets that “The duration of the annual vacations with pay is 
defined by the collective contract or by the individual contract of employment”.

G.  teacher’s wages

The State through the Regional Educational Department or Educational Office pays the teacher’s wages 
for the public education system. The Decision of the Council of Ministers No. 194, dated 22.04.1999 
“On approval of the wages structure of the teaching personnel in the pre-university education”, changed 
contains the criteria and rules for teachers wages. 
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v.  Career Possibilities, Professional Development and in-Service 
training 

Beyond both pre-service basic training and induction program for beginners, teaching profession 
requires ongoing professional development and growth on the part of teachers throughout their careers. 

Albanian authorities have recognized the importance of in-service training designed to secure 
a systematic improvement of the quality and content of education and of teaching techniques. The 
assumption is that achieving a professional-level mastery of complex skills and knowledge is a prolonged 
and continuous process and, moreover, that teachers must continually advance their knowledge and 
update their skills. 

The career possibilities of a teacher are regulated based on the Law No.69/2012 “On Pre-University 
Education System in the Republic of Albania”. According to the Article 59 of this Law, qualification 
categories for teachers in service are three:
a. “Qualified teacher”;
b. “Specialised teacher”;
c. “Master teacher”.

Granting of the category to the teachers shall be based on the experience, training and on successfully 
passing the final examination of the respective qualification category. The criteria and procedures of 
qualification of teachers shall be set out by instruction of the Minister.

Every qualification category shall be accompanied with a supplement amount to the salary, the extent 
of which shall be determined upon the decision of the Council of Ministers.

a.  In-service training

Fulfilling the conditions for professional learning is a major challenge for the teaching profession. In-
service training is a part of education reform in Albania for many reasons, like: teachers are lifelong 
learners; the content of education at all levels is changing; the pedagogy of teaching is developing 
rapidly; shifting from the concept of in-service education to in-service learning. In this framework the 
legislation is improved and the institutional reform is undertaken.

The Law No.69/2012“On Pre-University Education System in the Republic of Albania” has foreseen 
rules on professional development, while the Instruction of the Minister of Education and Science 
of 2013 “On function of the system of the professional development of the teaching personnel” gives 
orientations on function and procedures of the in-service training. 

Article 58 of the Law No.69/2012 states:
1. The educational institution shall plan the professional development of teachers in accordance 

with their needs and in compliance with the central, local educational policies and those of the 
institution.

2. The forms of professional development are: internal professional development, training sessions, 
professional networks, consultation, short-term and long-term courses.

3. The teachers and directors shall be trained at least 3 (three) days per year.
4. The training sessions shall be held according to the “demand - offer” system, based on the requests 

from the educational institutions and offers from training agencies, which may be public or private. 
The training programs shall be accredited by the Ministry.

5. The local educational units shall organise the continuous professional development of teachers in 
cooperation with training agencies with accredited training programs, selected in open competition, 
in line with the procedures provided for in the instruction of the Minister.
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6. The financial resources for the training sessions shall be from the individual contribution of the 
educational employee, state budget, projects of local and foreign non-profit-making organisations, 
foundations, institutions, and other legal sources.

vI.  Duties and obligations

a.  Is there a specific liability for teachers?

The liability for teachers as an employee is regulates based on the Labour Code. Chapter Employee’s 
Obligations contains articles and rules about personal job performance (article 22),  binding in 
obedience (article 23), binding in caution at work (article 24), binding in rendering accounts and in 
giving back (article 25), binding in loyalty (article 26), employee’s responsibility (article 27), prohibition 
against competition after the termination of labour relations (article 28, 29, 30, 31).

The article 56, point 3 of the Law No.69/2012 “On Pre-University Education System in the Republic of 
Albania” states that “Teachers shall be tasked to:

a. Implementing this law and by-law acts for its implementation;
b. Taking care of the progress for each student;
c. Implementing and developing the curriculum;
d. Updating the professional powers;
e. Implementing the standing rules of the institution;
f. Providing his/her assistance for the performance of the institution he/she is hired”.

The article 67, point 2 of the Law No.69/2012 “On Pre-University Education System in the Republic of 
Albania” asks “The employees of the educational institution shall not be entitled to make available to 
others, outside the institution, personal data of a person, indicating his identity, with the exception of 
cases when the person submits a request or grants his consent”. 

While the point 5 of article 67, prohibits the employees of the educational institutions to provide data 
on educational achievements and conduct of a student in an educational institution publicly or to a 
specific person.

The Normative Provisions through article 44 presents the specific obligations of teacher and some 
restrictions such as: the teacher is prohibited, for matters of his private needs, to remove the student 
from classroom; the teacher cannot offer private courses; the teachers is not allowed to smoke in the 
classrooms; the teacher is not allowed to drink alcoholic drink during working hours.  

B.  Disciplinary status of teachers and disciplinary sanctions

The disciplinary status of teachers is regulated based on the following legal documents:
 − The Labour Code (article 37. 153)
 − Law No.69/2012 “On Pre-University Education System in the Republic of Albania” (article 60)
 − The Collective Contract (2010-2014)
 − Normative Provisions 2002 (article 44)
 − Code of Teacher’s Ethics in the Public and Private Pre-university Education (2012).

In case of a break of work discipline, serious damage or repeated damage to property of the institution, 
employees are given disciplinary sanctions such as advice, warring, transfer from the upper education 
level to lower education level for one year, compensation for damage  determined based on the contract 
or on the court decision. The director of the public institution shall dismiss the teacher from the 
institution due to:
a. infringement of the provisions of the Labour Code, this law and other by-law acts;
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b. violation of ethics and conduct of the institution;
c. lack-of progress of students, low results on the school tests, low results on the external tests of the 

local or national level, low results in the national examinations, negative evaluation of the State 
Inspectorate of Education.

Analysing the legislation, we remark that following recommendations of UNESCO are not reflected in 
the legislation.
a. The authorities or bodies competent to propose or apply sanctions and penalties should be clearly 

designated.
b. Disciplinary measures applicable to teachers guilty of breaches of professional conduct should be 

clearly defined. The proceedings and any resulting action should only be made public if the teacher 
so requests, except where prohibition from teaching is involved or the protection or well-being of 
the pupils so requires. 

c. Teachers’ organizations should be consulted when the machinery to deal with disciplinary matters 
is established.

There is a need for further improvement of this part of legislation.

vII.  reforms on the Status of teachers

a.  Policies

Ministry of Education and Sciences has undertaken the reform of education, part of which is the reform 
on teacher status. The reform on the status of teachers is focused on improvement of the legislation, 
on expanding the teacher education university programs, on improving the employment policy, on 
transforming the professional development and in-service training system, on teacher promotion, on 
improving the salary system.  This reform is implemented on the basis of three policy documents: 
a)  The National Strategy for Development and Integration; 
b)  The National Strategy of Pre-university Education (2009-2013); 
c)  The National Strategy for the Higher Education (2008-2013)

B.  what reforms on the status of teachers are planned taking into account the 
financial constraints in the sector?

Government in Albania is considering salary with particular importance amongst the various factors 
which affect the status of teachers. The government has implemented the following UNESCO’s 
recommendations as:
Teachers’ salaries should: 
(a) reflect the importance of society to the teaching function and hence the importance of teachers as 

well as the responsibilities of all kinds which fall upon them from the time of their entry into the 
service; 

(b) compare favourably with salaries paid in other occupations requiring similar or equivalent 
qualifications; 

(c) provide teachers with the means to ensure a reasonable standard of living for themselves and 
their families as well as to invest in further education or in the pursuit of cultural activities, thus 
enhancing their professional qualification.

In the framework of this reform the following legal documents regulate the teacher’s salary issue: 
a)  the Law No.69/2012“On Pre-University Education System in the Republic of Albania”, 
b)  the Law No.10 171, date 22.10.2009 “On Regulated Professions in the Republic of Albania” changed 

by the Law No. 10357, date 16.12.2010; 
c)  the Law No. 9741, date 21.05.2007, changed “On Higher Education In Republic of Albania”. Some 

decisions of the Council of Ministers on teacher’s salary are taken during last eight years: Decision of 
the Council of Ministers No. 194 of 22.04.1999 “On approval of the wages structure of the teaching 
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personnel in the pre-university education”; ”; Instruction No.21 of 23.07.2010 of the Minister of 
Education and Science “On norms of teaching in the pre-university education”; Decision of the 
Council of Ministers No.511 of 24.10.2002 “On duration of work and leave of absence in state 
institutions”.. 

As the result of implementation of this reform, the salary of teachers is increased from the year to year.

C.  How does the government deal with the problems of teaching as becoming an 
aging profession and how will it make the teaching profession attractive for 
younger teachers?

The government policy is focused on two directions to cope with the problems of teaching profession: on 
increasing the number of teacher education university study programs and on increasing the teacher’s 
salary. The Government Program for period 2009-2013 and the Strategy of Higher Education 2008-
2013 are two policy documents that support the initiative of the government towards the developments 
in teaching profession. 

Finally, it is important to realize that passing legislation is only the first step in improving teacher’s 
status, but implementing laws is most important and challenging. 
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Status of teachers in the russian Federation
alexander vavilov and artemiy rozhkov*

The status of a teacher may be defined according to a number of different factors, including special 
guarantees, teaching requirements, employment conditions, and relationships to governmental 
services. These characteristics are determined by the government, forming a set of features unique to 
Russia. 

Starting with the existing categories of teachers in Russia, it is worth mentioning that teachers are 
not divided according to the institutions they work for, but rather according to their work experience 
and the significance of their contributions in science and education. In other words, teachers have 
special titles granted to them by the federal, regional or local government. For instance, two of the most 
significant titles are “Honoured teacher of the Russian Federation” and “People’s teacher of the Russian 
Federation”. 

In order to become an Honoured teacher of the Russian Federation, a teacher has to show outstanding 
results in his or her pedagogical and educational activities. One must employ creativity and innovative 
pedagogical methods to achieve effective educational outcomes. Another condition for getting such a 
title is a minimum of 15 years of work experience in the teaching sphere. A teacher can also become a 
People’s teacher of the Russian Federation, which requires at least 20 years of experience as a teacher, 
but cannot happen within 5 years after gaining the title of an Honoured teacher. People’s teachers of the 
Russian Federation are those teachers who have made special contributions to the national educational 
system and whose achievements in this sphere have received wide public recognition. The qualifications 
for these awards are written in broad language, which may lead to a subjective application of the titles.

All of these awards are granted to teachers by the Federal Ministry of Education and Science. Apart from 
the titles of Honoured teacher of the Russian Federation and People’s teacher of the Russian Federation, 
the Ministry of Education and Science also grants the following awards for teachers: “Honorary worker 
of General education of the Russian Federation”, “Honorary worker of primary vocational education 
of the Russian Federation”, “Honorary worker of secondary vocational education of the Russian 
Federation”, “Honorary worker of higher vocational education of the Russian Federation”, a medal for 
mercy and charity, and a Honorary diploma of the Ministry of Education of the Russian Federation. 

There is also a special award for teachers called K.D. Ushinsky’s medal. It is granted to the teachers 
who have achieved highly in the development of pedagogical sciences. This is a rather old award, 
implemented in 1946, but it is still popular in Russia today. There are additional titles granted to teachers 
by institutions other than the Ministry of Education. For example, the title “Teacher of the year” is 
awarded by regional authorities. Russia also has the prize of the President of the Russian Federation 
and the title “An outstanding worker of National Education”. 

In addition, it is important to consider qualifications required for people who want to become a teacher. 
Generally speaking, there is no strict division between categories of teachers in Russia. As a result, all 
the teachers have similar employment requirements. As prescribed by the Federal legislation, in order 
to become a teacher, one must have secondary vocational or higher education in pedagogy, or a degree 
in the subject one will teach, or any other secondary education followed by in-service trainings on the 
specific subject that one will teach. It is worth mentioning that teachers must regularly undergo in-

* National Research University Higher School of Economics.
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service trainings; any school, as an employer, is obliged to provide such trainings for teachers. Recently 
the government established a new requirement for teachers, which states that teachers cannot have a 
criminal record or previous convictions. 

As for the employment of teachers, it should be said that in Russia they are not civil servants, they 
are employees with private contracts. Teachers’ employment conditions are regulated by federal 
labour legislation, as contracts are between a teacher and a school according to the rules laid out in 
the Russian Labour Code. Thus, the employer in these relationships is always a school or another 
educational institution. Schools are established by the urban municipal districts and rural municipal 
districts, sometimes by regions, and also by federal executive authorities. Therefore, teachers’ salaries 
are paid from school funds, which are formed from public budgets. Teachers’ wages consist of three 
parts: payment in accordance with the number of lessons per week or the number of students taught, 
including bonuses for work experience; compensation for overtime or for work in difficult conditions; 
and incentive payments for good student results. Teachers can also be compensated by their employer. 
The systems of compensation are individual in every school. 

As mentioned before, employment conditions for teachers are determined similarly to workers in other 
fields. This means that hiring and termination is conducted for teachers in absolutely the same way 
as for other employees, and there are no special procedures for hiring teachers, such as competitions 
or appointments. Additionally, in most cases teachers are hired permanently. They have temporary 
contracts in some exceptional cases, for instance, in order to replace a temporarily-absent woman on 
maternity leave. 

Furthermore, all teachers have opportunities for professional growth. Teachers may be promoted within 
the institution they work for, for instance, to become a headmaster, or within the whole educational 
system, for example, to become a civil servant of the municipal educational administration or the head 
of the body managing education in the region. 

Concerning the general conditions of employment of teachers, a teacher cannot be transferred to 
another job without his or her consent. The only exception from this rule is natural disasters or other 
exceptional events threatening the lives and health of people. Besides, teachers can work part-time and 
can combine teaching with any other paid activity. In addition, a leave of absence of up to 14 days is 
available for teachers with the consent of the school principal. 

Regarding disciplinary liabilities, teachers may be dismissed from work for immoral behavior or for 
the use of physical and/or psychological violence. There is also another kind of liability for teachers, 
namely administrative. For instance, teachers may be fined for the willful distortion of state attestation 
results. Disciplinary measures for violations take the form of a warning, reprimand, or dismissal from 
work. There are no special legal acts on teachers’ ethics in Russia.

To conclude, the Russian government is going to reform legislation on teachers’ status in order to 
improve working conditions for teachers and attract new people to the profession. For example, 
the Government has already adopted a program that prescribes increasing teachers’ average wages. 
Furthermore, they also plan to implement a so-called “effective contract”, according to which all the 
conditions of teachers’ work and systems of bonuses will be described in detail in these contracts. The 
government believes that new conditions will help not only to enhance working conditions for current 
teachers but also to maintain interest in the teaching profession amongst young specialists.



89

IJELP — 2013 — IssuE 1-2

 

The legal Status of lithuanian teachers
edita Gruodyte*, ausrine Pasvenskiene**

I.  Introduction

During the period of 2003-2012 education system changes according to the National Education 
Strategy 2003-20121 were implemented in Lithuania. Many changes were made during past period 
in education sector including teachers work, qualifications and in-service training, re-qualification, 
schools network changes. Lithuanian education system is facing different challenges such as quality 
and prestige of teacher’s work improvement, adaptation to rapid demographic changes (decrease in the 
number of children, population aging and migration), schools network changes. Figures below show 
how the number of pupils and teachers changed in public schools during 2000 – 2013.

Figure 1: Number of pupils in general public school during 2000-2013 

Figure 1 shows that number of pupils in general public schools decreased about 38 percent during 
2000 – 2013. 

Figure 2: Number of teachers in general public schools during 2000-20132

* Professor at Vytautas Magnus University Faculty of Law Department of Public Law
** Assistant, doctoral student at Vytautas Magnus University Faculty of Law Department of Private Law
1 On the Provisions of the National Education Strategy for 2003-2012 (decree) IX-1700 (Valstybės žinios, [Official 

Gazette] 2003-07-18, Nr. 71-3216. The new project of the National Education Strategy 2013-2022 is already 
prepared but not approved yet.

2 Statistics Lithuania. http://db1.stat.gov.lt/statbank/selectvarval/saveselections.asp?MainTable=M3110108&%20
PLanguage=0&TableStyle=&Buttons=&PXSId=7396&IQY=&TC=&ST=ST&rvar0=&rvar1=&rvar2=&rvar3%20
=&rvar4=&rvar5=&rvar6=&rvar7=&rvar8=&rvar9=&rvar10=&rvar11=&rvar12=&rvar13=&rvar14=.

 At the same time the number of pedagogues in non-public schools increased from 405 to 673.
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Figure 2 shows that number of teachers in general public schools decreased about 31 percent during 
2000 – 2013. 

Given the number of pupils, the number of teachers in Lithuania is relatively high, but a large part 
consists of the older teachers. An average of pupils per teacher in Lithuania in 2010 was 8 pupils (basic 
and secondary levels of education). Less than that in 2010 there were only in a few EU countries, while 
the EU average is 12,2 pupils per teacher.3 Less average of pupils per teacher is usually in smaller cities. 
Figure 3 shows that average of pupils (primary basic and secondary education) per teacher decreased 
during 2010-2013. 

Figure 3: Number of pupils per teacher in general public schools during 2000-20134

Such a situation was influenced more by a faster decrease rate of pupils than the number of teachers. 
A small number of learners per teacher has advantages and disadvantages. As an advantage can be 
considered a possibility to give more attention to each pupil and provide better individualized education. 
The main disadvantage is the irrational use of resources and excessive education cost for one person.

Because of decrease of a number of pupils, education system is undergoing its reform. Its main aim is 
to network the different types of educational establishments to develop an efficient education system 
based on the responsible management and rational use of recourses. The number of public general 
schools decreased about 47 percent during 2000 – 2013.5

The traditional educational and training ways are being reorganized into more flexible ones that would 
be consistent with modern learning objectives, the level of technology and also appropriate for life-long 
education. For these reasons different changes in individual areas of education system and also general 
systemic changes are implemented. One of the most important educational system factors affecting 
the educational objectives are considered features of teaching staff such as demographic characteristics 
(age, gender), training and professional development of teachers. Therefore changes in education 
system start from the initial stage, i.e. teacher training. Further the requirements for individuals who 
want to become a teacher and the main recent changes in this area will be discussed. 

3 National education strategy 2013-2022. Goals, problems, development trends. Education problem analysis. The 
Ministry of Education and Science of the Republic of Lithuania. October 2012 no. 17 (81).

4 Statistics Lithuania. http://db1.stat.gov.lt/statbank/selectvarval/saveselections.asp?MainTable=M3110108&%20
PLanguage=0&TableStyle=&Buttons=&PXSId=7396&IQY=&TC=&ST=ST&rvar0=&rvar1=&rvar2=&rvar3%20
=&rvar4=&rvar5=&rvar6=&rvar7=&rvar8=&rvar9=&rvar10=&rvar11=&rvar12=&rvar13=&rvar14=. 

5 Statistics Lithuania. http://db1.stat.gov.lt/statbank/selectvarval/saveselections.asp?MainTable=M3110108&%20
PLanguage=0&TableStyle=&Buttons=&PXSId=7396&IQY=&TC=&ST=ST&rvar0=&rvar1=&rvar2=&rvar3%20
=&rvar4=&rvar5=&rvar6=&rvar7=&rvar8=&rvar9=&rvar10=&rvar11=&rvar12=&rvar13=&rvar14=.  At the 
same time the number of non-public schools increased from 20 to 36.
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II.  requirements to become a teacher, categories of teachers and 
requirements for each respective category

a.  Becoming a teacher and how to make this profession more attractive? 

One of the objectives of the National Education Strategy 2013 - 2022 is achieving such level of 
educational community which mainly consists of reflective and continuously improving professional 
teachers and lecturers. The main problem is that in order to achieve this objective the most talented 
and motivated individuals who could convey their experience to others and strengthen the public 
confidence in education system must be attracted and retained. In 2011 the minimum required 
entrance score to Education and training study programmes was 13,82 points (the minimum 
required entrance score to the most popular study programmes was at least 18,9). In 2012 the 
minimum entrance score was higher – 16,08 points.6

During 2000 – 2010 year period almost 37 000 young people graduated from education studies 
and gained teacher qualification but only about 15 percent of them work in the schools. The main 
reason was that quite easy education studies programmes were accessible and attractive for less able 
and not motivated students. This leads to quite low number of younger teachers in Lithuania and 
raises teacher aging issues.

During the 2007-2011 a number of teachers younger than 30 years old in Lithuanian schools increased 
2,9 percent and a number of teachers older than 50 years old decreased 8,6 percent. According to 
official statistics teachers of age 50-54 constitutes the largest share of all school teachers7:

Figure 4: Number of teachers by age in Lithuania during 2010-2011

Forecast for 2020 shows that the largest part of all school teachers will consist of 60-64 year old 
teachers and this will lead to the lack of teachers in approximately 10 years.8 The question how 
to make teacher’s profession more attractive to young, talented and motivated students is highly 
important. Another essential issue is how to attract more male teachers, as females constitute a 
larger share of all teachers. In 2010-2011 a share of female teachers was 77,6 percent.9

In recent years, actions have been taken to increase teacher training quality, the prestige of teacher’s 
profession, reduce distrust and disrespect for teachers and to attract more motivated and talented 
students. Main changes in this area were as following:

 − Teacher preparation was entrusted only to institutions of higher education with the necessary 
expertise and resources.

 − The number of state-funded places in the pedagogical studies was reduced by more than a half.

6 Data is taken from the Association for Acceptance to Lithuanian Higher Education Institutions. http://www.
lamabpo.lt/bendrojo-priemimo-rezultatai/2011#top.  

7 Data is taken from the Statistics Lithuania.
8 National education strategy 2013-2022. Goals, problems, development trends. Education problem analysis. The 

Ministry of Education and Science of the Republic of Lithuania. October 2012 no. 17 (81).
9 Data is taken from the Statistics Lithuania.
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 − The funding per individual was increased and best students are awarded with a targeted scholarship. 
 − In order to enter Education and training studies a person must take the motivational test. 

All these changes were introduced in order to reduce the teacher training deficiencies, enhance the 
attractiveness of teacher profession and to encourage more talented and motivated people to choose 
this profession. However it will take time for all these changes to bring positive results. At the same 
time it is important to maintain relatively high and equitable wages, improve working conditions, 
provide any assistance while reducing distrust and disrespect for teachers. Also a possibility of earlier 
retirement for teachers is being raised which could conduce the attractiveness of teacher profession. 
However current economic situation in the country is not favorable for such decisions. At this moment 
retirement age for teachers is the same as for every other individual, 60 for women and 62,5 for men10. 

B.  Categories of teachers and requirements for each respective category

There are four teacher qualifications categories determined by the Order of the Minister of Education 
and Science of the Republic of Lithuania11: teacher, senior teacher, teacher-supervisor, teacher-expert. 
Senior teacher constituted the largest part of the four – 43,5% of all certified teachers in Lithuania 
during 2011-201212: 

Figure 5: Number of teachers by qualification categories during 2011-2012

Laws regulating requirements for teachers, categories and especially pedagogues’ qualifications 
are rather confusing. The requirements are set out in several different acts and are often amended. 
According to the Law amending the Law on Education (hereinafter – the Law on Education)13 in order 
to work as a teacher a person must:

 − be a pedagogue14;
 − have a higher education level15. A person must, within two years from the beginning of a work as 

a teacher, acquire a pedagogue’s qualification. 
 − have a pedagogue’s qualification set out by the Minister of Education and Science. 

10 In 2011 Parliament of the Republic of Lithuania passed a law that gradually increases the normal retirement age 
from age 62.5 to 65 for men and from age 60 to 65 for women by 2026.

11 28 October 2008 Approval of qualification categories classification approved by The Order No. ISAK-2889 of the 
Minister of Education and Science of the Republic of Lithuania.

12 Lithuania education in numbers. General education. Ministry of Education and Science of the Republic of 
Lithuania. Vilnius, 2012. 

13 Law amending the Law on Education, Official Gazette, 2011-03-31, No. 38-1804. English version available on the 
webpage http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=407836, (article 48.1).

14 According to the Law on Education a pedagogue is a person who has acquired the higher education (the post-
secondary education acquired before 2009 or the specialized-secondary education acquired before 1995) as well as 
the qualification of a pedagogue (article 2.19). 

15 Instead of higher education level a person can have a post-secondary education level acquired before 2009 or a 
specialized-secondary education level attained before 1995.
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Qualification of a pedagogue is the sum of person’s possessed competences or professional experience 
and possessed competences necessary for training learners, recognised in accordance with the 
procedure laid down by legal acts of the Republic of Lithuania (article 2.20). A person is considered 
having a pedagogue qualification if: 

 − a person has acquired the higher education level16 and has a diploma confirming acquisition of a 
certain subject teacher qualification; 

 − a person has acquired the higher education diploma (certificate) which contains only a teaching 
qualification, but does not specify the teaching subject (the teaching subject can be indicated from 
the name of study programme); 

 − a person who has completed master studies of education subject area and acquired master degree 
in education.17 

If teachers working at school lack professional or relevant subject-related qualification they can 
acquire it by completing a relevant programme of specialized professional full-time, part-time or 
extramural (distance) studies.

Every teacher has a right to be certified for a teacher or higher category if they meet the requirements 
for each respective category which are set by the Order of the Minister of Education and Science 
approving teachers’ attestation regulations18.

Table 1: The requirements for each teacher qualification category.

Category Teacher Senior - teacher Teacher-supervisor Teacher-expert
Education Higher or the post-secondary education (the specialized 

- secondary education acquired before 1995)
Higher education 

Qualification A pedagogue qualification (and a teaching subject 
qualification from the 1st of September of 2014)

A teaching subject and 
pedagogue qualification

Experience 4 years teaching 
subject work 
experience

5 years teaching subject 
work experience

6 years teaching subject 
work experience

Other 
requirements

Skills to organize 
and analyze the 
teaching and 
learning process, 
regularly update 
their knowledge 
and actively 
participate in 
methodological 
activities and 
disseminate 
good teaching 
experience in the 
institution.

Skills to organize and 
analyze the educating, 
teaching and learning 
process, pedagogical 
situations, uses 
innovative teaching 
methods and principles, 
regularly update their 
knowledge, prepare 
development projects, 
actively participate in 
methodological activities 
and disseminate good 
teaching experience in 
the institution and the 
region.

Professional skills to 
organize and analyze the 
educating, teaching and 
learning process, explores 
pedagogical situations, 
new learning strategies 
and applies them, 
develops efficient learning 
strategies, prepares 
educational projects, 
teaching, learning and 
methodological tools, 
disseminates good 
teaching experience in the 
institution, region and 
country.

16 Instead of higher education level a person can have a post-secondary education level acquired before 2009 or a 
specialized-secondary education level attained before 1995.

17 29 March 2005 Qualification requirements for teachers working according to preschool, pre-primary, non-formal 
education, primary, basic, secondary, special education and professional education programmes curricula approved 
by the Order No. ISAK-506 of the Minister of Education and Science of the Republic of Lithuania  (paragraph 3).

18 24 November 2008 Attestation of teachers and specialists providing assistance to learners regulations approved by 
The Order No. ISAK-3216 of the Minister of Education and Science of the Republic of Lithuania. 
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In 2011 the amendment of qualification requirements for teachers was introduced determining that 
a person may work as a teacher if he/she has acquired the higher education level19, has a qualification 
of a pedagogue (2 years period from the beginning of a work as a teacher to acquire a qualification is 
given for those who do not have it) and completed the programmes that correspond to an education 
subject/area.20 This amendment had to come into force from the 1st of September of 2013. Employment 
contracts would be terminated with those who do not comply with these requirements by the deadline. 
In June of 2013 the number of teachers who did not comply with the requirements was 1135.21 Given 
the fact that 50 per cent of them are developing or planning to acquire the necessary qualifications, it 
was decided to extend the enforcement date for one year. This will ensure retention of teachers who 
are willing to increase their professional development. The table 1 shows that a teaching subject and 
pedagogue qualification was required in order to have a teacher-expert category however from 2014 the 
requirement of a teaching subject and pedagogue qualification will be the same for all the categories.

Despite the above mentioned requirements for the teachers there are also some limitations, for 
example, persons may not work as teachers if they have been convicted for a premeditated criminal act, 
have been declared by a court as persons with limited legal capacity or with legal incapacity, a person 
whose parental powers have been restricted by court decision, a former staff employee of the USSR 
State Security Committee (NKVD, NKGB, MGB, KGB) to whom the restrictions under the Law of the 
Republic of Lithuania on the Evaluation of the USSR State Security Committee (NKVD, NKGB, MGB, 
KGB) and the Current Activities of the Staff Employees of this Organisation” apply.22

C.  The career possibilities, in-service training and re-qualification of pedagogues 

attestation of teachers. The main purpose of the evaluation of teachers is to promote them to improve 
their skills, to provide them with career possibilities, to motivate them financially and to increase 
professional responsibility for the educational outcomes and professional development.23

Teacher professional development is directly linked to the stages of their career, but the certification 
procedure for teachers is not mandatory. Evaluation is required when a teacher aims to move from one 
career stage to the next one. One of the most important indicators in transition from one career stage 
to another is the teacher competency improvement.

Every teacher can be evaluated if not acquired the qualification category or if he/she wants to gain a 
higher qualification category. If it is established that the practical activities and competence of a teacher 
do not meet the qualification category requirements, a teacher must be evaluated. The teacher can be 
evaluated repeatedly for a higher qualification category as early as two years after the last certification.24

Teachers’ attestation procedure changed in recent years. Former teacher evaluation criteria were not 
related with the direct teachers’ activities. Teacher performance assessment has not been linked to pupil 
learning outcomes. In 2007 new teacher certification rules25 were approved and amended in 200826. 
Teacher certification was declared optional and the evaluation of teachers was linked to everyday 
educational work and the assessment of the teacher competencies and skills that affect students’ 

19 Instead of higher education level a person can have a post-secondary education level acquired before 2009 or a 
specialized-secondary education level attained before 1995.

20 29 March 2005 Qualification requirements for teachers working according to preschool, pre-primary, non-formal 
education, primary, basic, secondary, special education and professional education programmes curricula approved 
by the Order No. ISAK-506 of the Minister of Education and Science of the Republic of Lithuania (paragraph 16).

21 http://www3.lrs.lt/pls/inter/w5_show?p_r=4463&p_d=137866&p_k=1. 
22 Law amending the Law on Education, Official Gazette, 2011-03-31, No. 38-1804.English version available on the 

webpage http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=407836, (article 48.8).
23 24 November 2008 Attestation of teachers and specialists providing assistance to learners regulations approved by 

The Order No. ISAK-3216 of the Minister of Education and Science of the Republic of Lithuania, (paragraph 4).
24 Ibid (paragraphs 36, 37, 38).
25 27 July 2007 Attestation of teachers regulations approved by The Order No. ISAK-1578 of the Minister of Education 

and Science of the Republic of Lithuania.
26 24 November 2008 Attestation of teachers and specialists providing assistance to learners regulations approved by 

The Order No. ISAK-3216 of the Minister of Education and Science of the Republic of Lithuania.
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outcomes. The new rules also require preparation for the first teacher evaluation which includes training 
courses of the National language culture, computer skills courses (programmes), special-pedagogical 
and special-psychological courses for teachers who do not have special-pedagogical qualification.27 
Without obligatory teacher certification it might be difficult to evaluate teacher’s competence as some 
of them may not be interested in pursuing a higher category.

Another important issue is to find a connection between teachers’ competence and pupils’ achievement. 
Whereas after the adoption of the teacher certification procedures, national student achievement 
tests failed to determine the changes of teachers’ work quality. For this reason the project for teacher 
training concept was developed in 2012 with the proposal to establish obligatory teacher certification 
every four year. Such proposal has caused great resistance of education employees’ trade unions and a 
provision of obligatory teacher certification didn’t come into force. One of the reasons was the existing 
provision in the Law on Education which states that the teacher certification is a teacher’s right but not 
an obligation. 

In - service training. According to the Law on Education teachers have an obligation to upgrade their 
qualifications however it doesn’t mention anything about the consequences that might arise if a teacher 
fail to perform his obligations. This issue is regulated by the Labour Code of the Republic of Lithuania 
(hereinafter - Labour code or LC, articles 234-244)28. The responsibility should be specified by school 
work regulations and job description. That means that the principal of the school is responsible for 
teachers’ in-service training. 

Since 2003 teacher in-service training system has been improved. In 2009 it was reorganized. 
Teacher training was delegated to the Education Development Center and educational centers of the 
municipalities. In 2012 Teachers In-service Training Conception (hereinafter – Conception)29 was 
approved and teacher professional development opportunities were enhanced from individual learning 
and courses to internships in Lithuanian and foreign educational institutions and academic study.

The Conception states that it teacher professional development must last throughout their working 
lives. Since it is impossible to define unambiguously teacher competence development guidelines it 
should be determined only areas of competence and the threshold (minimum) level to be achieved 
by a person who wishes to obtain a state recognized teacher qualification or seek higher qualification 
category. According to the Law on Education a teacher shall have the right to attend in-service training 
events at least 5 days per year.30 However no law regulates minimum requirements for teachers’ 
professional development.

According to the Conception a teacher is entitled to receive one-year internship training without a 
loss of salary during that period. A teacher professional development, as before, is financed from the 
state budget (the funds allocation principle “money follows a pupil”) and other sources. A teacher has 
the opportunity to accumulate a few years’ funds provided by the government for the development of 
qualification. Before the approval of the Conception training funds had to be used within the one year.

Teachers have an obligation to upgrade their qualifications but they are free to choose training areas and 
forms, combined with educational institution and national needs. A research “Pedagogue in-service 
training and requalification system development” 31 made on pre-school, general education (primary 
and 5-12 school classes) and non-formal education of children teachers’ in-service training during the 

27 Ibid (paragraph 15).
28 Labour code is in force from the 1st January 2003 //Official Gazette,2002, Nr. 64-2569. English version available at 

web page http://www3.lrs.lt/pls/inter2/dokpaieska.showdoc_e?p_id=191770
29 30 May 2012 The Concept of pedagogue qualification development approved by the Order No. V-899 of the 

Minister of Education and Science of the Republic of Lithuania.
30 Law amending the Law on Education, Official Gazette, 2011-03-31, No. 38-1804.English version available on the 

webpage http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=407836, (article 49).
31 Report of scientific research project “In-service training and requalification of pedagogue system development“ 

results. Education Development Centre, 2011.
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period of 2008-2011 shows that almost all 5-12 classes’ teachers have improved their qualifications. They 
participated in in-service training programmes in Lithuania at an average at least once a quarter and in 
foreign countries - at least once a year. During this period 99% of teachers participated in pedagogue 
in-service training programmes in Lithuania and 26% of teachers - in foreign countries. Teachers 
increasingly improve their knowledge in various fields of educational systems. The most popular forms 
of training are seminars, courses, conferences and informal education. Less popular are continuing 
education, distance learning and internships. Between the most popular there are professional, general 
and special competences training. Most of the teachers improve their skills without leaving their 
city/district. They usually choose in-service training events taking place in their school or any other 
educational institution situated in the same city / district.32 Another research shows that Lithuanian 
teachers have little interest in globally significant topics, not very likely to share their practices with 
others, participate in professional networks and do not associate their careers with the qualification.33

Due to negative demographic tendency primary school teachers’ unemployment increased in recent 
years. But at the same time the number of certain area (languages, computer science) teachers was 
insufficient. Many graduates from the higher education pedagogical institutions have chosen a better 
paid job instead of becoming a teacher. It was decided to solve this problem with the re-qualification of 
teachers. Especially during the 2003-2009 financial support was provided for teachers’ re-qualification 
process. Re-qualified teachers could continue working at schools instead of leaving for a new job. Re-
qualification of teachers helps to decrease unemployment of a certain area teachers and at the same 
time helps to increase the lacking number of teachers in other areas.

Despite the high number of teachers participating in pedagogue in-service training programmes lack 
of teacher expertise and systematic in-service training are considered to be one the main factors that 
influence students’ achievements. International learning achievement tests show that basic education 
in Lithuania is mostly centered on the students with the low or average results, while less attention is 
paid to the high-performing students. For example, achievements of fifteen year old students in 2009 
were much lower than the European average.34 

One the main problem in the pedagogue professional development system is the lack of a systematic 
quality assessment. Teacher professional development should be planned strategically at all levels 
(state, municipality, school, teacher) in accordance with the priorities and related with the changes in 
the educational process that will lead to financial incentives and career opportunities.

III.  Certain employment issues

a.  teacher’s employer and salary

The teacher’s employer is considered to be a school. Teachers are employed and dismissed by the 
head of the school. A labour contract is signed between a teacher and a school in compliance with 
the procedure established in Labour Code of the Republic of Lithuania (hereinafter- Labour code or 
LC)35. In Lithuania a school is a legal person, a branch of a legal person or any other organisation of a 
Member State, established in the Republic of Lithuania according to the procedure laid down by legal 
acts, whose main activity is formal and/or non-formal education.36 Funds directly necessary in respect 
of the education process, including funds allocated for salaries, in-service training of teachers and 

32 Ibid.
33 Pedagogue professional development model. Education Development Centre, Vilnius, 2012.
34 National education strategy 2013-2022. Goals, problems, development trends. Education problem analysis. The 

Ministry of Education and Science of the Republic of Lithuania. October 2012 no. 17 (81).
35 Labour code is in force from the 1st January 2003 //Official Gazette,2002, Nr. 64-2569. English version available at 

web page http://www3.lrs.lt/pls/inter2/dokpaieska.showdoc_e?p_id=191770
36 Law amending the Law on Education, Official Gazette, 2011-03-31, No. 38-1804.English version available on the 

webpage http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=407836, (article 2.10).
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other persons involved in the training process, textbooks and other teaching needs are called teaching 
funds.37

Education in Lithuania is funded from the following sources: appropriations from the state budget and 
municipal budgets and other funds.38 The principle of setting an amount for teaching funds for one 
pupil is applied when allocating funds from state and municipal budgets for the corresponding year 
for the financing of formal education programmes at state, municipal and non-state schools (except 
higher education institutions). Teaching funds allocated from state budget funds are calculated and 
distributed pursuant to the methodologies approved by the Government.39 

The salary of a teacher of a state and a municipal school depends upon the individual’s attained 
education level, length of service, qualification category, and complexity of activity. The procedure for 
paying salaries to teachers is laid down by the Government.40

Remuneration for work of pedagogical employees of educational institutions and other institutions 
procedure41 regulates provisions regarding wage rates and other conditions related to remuneration for 
work. The procedure specifies teachers’ wage rates (Table 2) which are determined for teaching load, 
which currently, is 18 contact hours per week. 

Table 2: The wage rates for every teacher qualification category

Category Less than 10 years 
of pedagogue work 
experience

10 – 15 years of 
pedagogue work 
experience

More than 10 years 
pedagogue work 
experience

Teacher 10,65–11,85 10,8–12 10,9–12,1
Senior - teacher 11,6–12,9 11,75–13,05 12,2–13,6
Teacher-supervisor 12,45–13,85 12,7–14,1 13,05–14,55
Teacher-expert 14,15–15,75 14,4–16 14,8–16,4

Teacher’s maximum work load is 36 hours per week (contact and other hours).42 For example, during 
2011-2012 teacher’s average work load in Kaunas city was 26,7 hours per week.43 A teacher’s actual 
presence at school is not regulated by any norms. The exact wage rate coefficient, in agreement with the 
workers’ representatives44, is established by the school principal. Monthly teachers’ wages are calculated 
according to the tariff list45. Even if the wage rate coefficients range, usually the lower one is used to 
calculate the teachers’ salary as funds from the state and municipal budgets are insufficient. 

An average teacher’s salary during the 2009-2011 decreased about 8 percent (figure 6).46 As it can be 
seen from the diagram, an average teacher salary was higher than the average salary in the country and 
in public sector. 

37 Ibid (article 2.13).
38 Ibid (article 65).
39 Ibid (article 67).
40 Ibid (article 68).
41 18 July 2011 Remuneration for work of pedagogical employees of educational institutions and other institutions 

procedure approved by the Order No. V-1315 of the Minister of Education and Science of the Republic of Lithuania.
42 22 December 2003 Government of the Republic of Lithuania Resolution No. 1195 On the approval of working 

time reduction procedure and payment terms for the workers who work involving heavy mental, emotional stress. 
43 General education establishments network. Kaunas education and training department, 2011.
44 In labour relations the rights and interests of employees may be represented and protected by the trade unions or 

the labour council elected by secret ballot at the general meeting of the staff. The procedure of formation a trade 
union or the labour council is established by Labour Code of the Republic of Lithuania.

45 The tariff list is a document stating details about teachers, their work experience, education, qualification category, 
workload and other data needed to calculate the wage.

46 Data is taken from the Statistics Lithuania.
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Figure 6: A teacher monthly average net salary during 2009 III quarter – 2011 III quarter

Teachers’ salaries are one of the main education funding issues, especially in the smaller cities, where 
number of pupils is less. One of the most problematic factors that affect teachers’ salaries is teacher 
workload. Demographic problems such as emigration, declining birth rates and an aging population - 
are the direct factors influencing the changes in the number of pupils and determining the decrease of 
workload. For this reason employee’ trade unions proposed to impose minimum 18 contact hours per 
week. Table 3 shows teachers monthly salary example for every qualification category47:

Table 3: Teachers monthly salary example for every qualification category.

Teacher 
qualification 
category

Monthly 
wage rate

Basic 
monthly 
salary, Lt

Basic monthly 
net salary, Lt

Additional 
workload to 18 
contact hours week

Total monthly 
net salary, Lt

Teacher 11,85 122 1445,7 9 2168,55
Senior teacher 13,60 122 1659,2 9 2488,80
Teacher - supervisor 14,55 122 1775,1 9 2662,65
Teacher - expert 16,40 122 2000,8 9 3001,20

The principle of setting an amount for teaching funds for one student (money follows a pupil) applies 
to basic education since 2002. In recent years, the decline in number of students, changes of school 
number and network, method of setting an amount for teaching funds for one pupil has been constantly 
amended in order to ensure sufficient funds to keep teachers in school and for other educational 
purposes. However, frequent corrections helps schools to “survive”, but does not motivate them to 
work better. As “money follows a pupil” funds depend on the number of pupils, some schools do not 
have sufficient money to pay salaries to the teachers and social security taxes. This determines the need 
for schools to get additional funding, for example from participating in various projects, competitions, 
aid from various organizations and income from the lease of premises.

B.  teacher employment contract

Labour relations in Lithuania from the year 2003 are regulated by Labour Code of the Republic of 
Lithuania (hereinafter- Labour code or LC)48, which is also applied to Lithuanian teachers. In accordance 
with an Order of the Minister of Education and Science49, successful candidate is employed by signing 
a labour contract in accordance with the norms of the Labour code. 

47 For the calculation the coefficients with the maximum value are used as according to the statistics, the dominant 
teachers work experience is up to 10 years, and senior teachers, teachers - supervisors and teacher – experts 
dominant work experience is up to 15 years or more. Additional workload per week is for: evaluation of pupils 
assignments – 1 hour; class leadership – 3 hours; preparation for lessons – 3,5 hours and methodological and other 
activity – 1,5 hours.

48 Labour code is in force from the 1st January 2003 //Official Gazette,2002, Nr. 64-2569. English version available at 
web page http://www3.lrs.lt/pls/inter2/dokpaieska.showdoc_e?p_id=191770.

49 Confirmation of teachers‘ acceptance and dismissal description of the procedure.//Official Gazette, 2011, No. 115-
5419, art. 11-12.
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The main conditions of an employment contract (the employee’s place of work (enterprise, establishment, 
organization, structural subdivision, etc.), and job functions, i.e.  work of a certain profession, specialty, 
qualification, or specific duties may be changed only with the prior written consent of an employee 
(art. 120 of LC), i.e. employment conditions may be changed only with serious basis (In the event 
of changes in production, its scope, technology or labour organisation, as well as in other cases of 
production necessity50) and with the written consent of an employee.  An employer may change the 
conditions of remuneration for work without the written consent of an employee only in the case 
when remuneration for a specific sector of economy, enterprise or category of employees is changed 
by laws, Government resolutions or under the collective agreement. However, in the event of changes 
in the conditions of payment remuneration, wages shall not be reduced without the written consent 
of an employee (art. 120, part 3 of LC). Cited norms indicate that a teacher may be transferred to 
another school just with prior written consent (voluntarily) except emergency cases51paying at least 
the average wage of his previous work (LC art.121 part 3). This is confirmed by the case law. In case 
2K-3-265/200552, the Supreme Court of Lithuania stated that there was a violation of article 120 part 3, 
as the employer without prior written consent of an employee while implementing government ruling 
informed a teacher on the 27th of October 2003, that from the 1st of December 2003, implementing the 
ruling of government53 she will be paid lower salary. The teacher instead of 900 Litas was paid just 443 
Litas for the same 20 hours per week. The court stated that the employer had to get the written consent 
of the teacher or to terminate an employment contract if the teacher did not agree to get lower salary, 
but that an employer can’t pay lower salary without consent of the employee even while implementing 
government decision.

In order to avoid such infringements of the Labour Code, because people working in education system 
do not have complete freedom to choose the employment conditions as are bound by the government 
established conditions usually in a labour contract it is provided that a teacher is paid a terrific salary 
(without providing exact amount of money). Because of the specific work of a teacher, it is impossible 
to establish constant load and hourly wage- as these are scalable, depending every year from numbers 
of pupil, additional school hours. The Supreme Court of Lithuania in case 3k-3-23/201154 decided 
that there was no violation of LC as a teacher in a new school year was given less hours and less salary 
because the exact amount of hours and salary was not provided in an employment contract. Such a 
regulation in Lithuania shows that teachers are not sure about their salary and actual workload (as legal 
acts require to provide minimum 18 hours per week). 

The term of an employment contract in teacher’s case is not regulated by any specific norms, except 
that in the rules of teachers’ acceptance and dismissal55 it is stated that in advertisement about vacant 
teacher position (among other things) information about workload, type of employment contract, job 
position must be provided .It means that the teacher may be employed for a part- time job either if 
there is such a need. Usually teachers have permanent contracts as LC prohibits concluding a fixed-
term employment contract if work is of a permanent nature, except for the cases when this is provided 
by laws or collective agreements (Art.109, sec.2) but with no provision of exact workload and salary as 
it was explained earlier.

50 Labour Code, Article 120, part 1.
51 An employer shall have the right to transfer an employee for a period of up to one month to another work not 

agreed in an employment contract in the same location, as well as to change other conditions laid down in Articles 
95 (1) and (2) of this Code, when it is necessary to prevent a natural disaster or industrial emergency, to respond to 
it or immediately eliminate its consequences, to prevent accidents, to fight fire and in other cases of emergency that 
have not been anticipated (art. 121 part 1). However even in such cases there is restriction to transfer employee to 
a work which is not permitted due to the employee’s health status (art.121).

52 Civil case No.3k-3-265/2005, decided on the 13th of May 2005 by the Supreme Court of the Republic of Lithuania. 
www.lat.lt.

53 It was about reducing of working time for employees whose work is related with heavy mental and emotional 
tension and remuneration conditions.

54 Civil case No.3k-3-23/2011, decided on the 31st of January 2011 by the Supreme Court of the Republic of Lithuania. 
www.lat.lt.

55 Confirmation of teachers‘ acceptance and dismissal description of the procedure. // Official Gazette, 2011, No. 
115-5419, art. 5.
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C.  teaching job and other paid activities

A teacher as any other natural person in Lithuania may have other paid activities, using various 
legal forms. Probably the most popular would be individual activity, which means any independent 
activity in pursuit whereof an individual seeks to derive income or any other economic benefit over a 
continuous period: 

1. independent commercial or industrial activities of any nature, including those exercised under a 
business certificate; 

2. independent creative or professional activities and other similar independent activities, including 
those exercised under a business certificate; 

3. independent sports activities; 
4. independent performing activities56.

Example, a person may get business certificate57 for such activities as additional education activities 
for children and youth, interpretation services and other related activities. In using such a form a 
person needs to pay a fixed amount of income tax determined by municipality councils. Also a teacher 
may establish any type of company allowed in Lithuania- example, some company fixing computers. 
Usually teacher in Lithuania provide various additional activities such as deepening of foreign language, 
computer and etc. knowledge, give additional lessons for pupils who are not able to learn a subject 
during teaching hours. 

D.  a leave of absence in teacher’s job

A leave of absence is regulated by Labour Code. Article 178 of LC establishes the following categories 
of special- purpose leave:

1. Maternity leave (70 calendar days before the child birth and 56 calendar days after the child birth);
2. Parental leave before the child is three years of age;
3. educational leave (     in order to prepare for and take entrance examinations to colleges and higher 

education institutions - three days for each examination; studying employees shall be entitled to 
educational leave subject to a certificate of the above institutions in accordance with article 181 of 
LC);

4. Sabbatical leave (shall be granted to complete a thesis, to write a text book and in other cases 
provided by law. The duration, procedure of granting and payment for sabbatical leave shall be 
regulated by law, by a contract of employment or a collective agreement- art.182 of LC);

5. leave for performance of official or public duties (shall be granted leave of absence in order to 
exercise their suffrage, to perform the duties of a Member of the Seimas, when summoned as a 
witness, a victim, an expert, an interpreter, a public prosecutor, a public defence counsel, a member 
of a public organisation or the staff to inquiry or preliminary investigation bodies, the prosecutor’s 
office and the court; to perform the tasks of State control; to perform the duty of an organ donor 
and in other cases provided by law- art.183 of LC);

6. unpaid leave (should be provided in situations described by law (such as raising a child under 
14 years of age - for up to 14 calendar days; raising a child with disabilities before he has reached 
sixteen years - for up to 30 calendar days; to an employee taking care of a sick family member - for 
a period recommended by the health institution and etc.) or for other reasons not provided by law 
just following the procedure laid down in the collective agreement).

56 Law on Income Tax of Individuals. // Official Gazette, 2002, No. 73-3085, art.7. English version available at webpage 
http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=321613

57 Rules of issuing business certificates for residents. // Official Gazette, 2002, No. 112-4992. 
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Law on Sickness and Maternity Social Insurance58 establishes details of Sickness allowances, such as 
types of sickness allowances, their duration, amounts, payment conditions and other related details. 
In accordance with mentioned law every employed person is allowed to take sickness allowances for 
herself or even for nursing sick family members under the conditions provided by the law. As a general 
rule an employee shall retain his/her position if he/she is absent from work due to temporary loss of 
functional capacity for not more than 120 successive days or for not more than 140 days within the last 
12 months (art. 133 part 2 of LC).

1. to the insured persons who became temporarily incapacitated for work due to illness or trauma and 
therefore lost income from work, except for the cases of granting and payment of sickness allowances 
provided for by the Occupational Accidents and Occupational Diseases Social Insurance Law;

2. for nursing sick family members. This allowance shall be granted if on the doctor’s instruction it is 
necessary to nurse a sick family member of the insured;

3. to the insured removed from the job due to the outbreak of infectious diseases or epidemics;
4. to the insured undergoing treatment at the health care institutions providing orthopedic and/or 

prosthetic services. This allowance shall be granted to the insured persons for the entire duration 
of treatment at the said institution as well as for the period of travel to and from the health care 
institution;

5. for childcare if the regime for containing the spread of infection has been introduced in childcare 
institutions;

6. for childcare if the person who has been granted a maternity leave or a childcare leave (hereinafter 
referred to as a “childcare leave”) is unable to take care of the child due to her/his own sickness or 
trauma;

7. for the insured persons who have become temporarily incapable for work because of taking of the 
tissues, cells or organs for transplantation with the purpose of donation. 

e.  teachers’ liability (including disciplinary liability)

There is no special liability for teachers. Disciplinary liability ir regulated by Labour Code. However 
in accordance with Labour Code the procedure of work at the work place shall be defined by work 
regulations. They shall be approved by the employer subject to the approval by the representatives of 
the employees (art.230). Usually every school provides internal rules of procedure where there are 
given certain rules about disciplinary liability. Example, in the internal rules of Simonas Daukantas 
Gymnasium in Šiauliai it is declared that a gymnasium teacher or other employee, for infringement 
of internal rules of procedure disciplinary or professional liability is applied which is defined by the 
Public Service act and Labour code.59 Almost the same statement is given in the internal rules of other 
schools which the authors looked through.  The internal rules specify both rights and obligations of 
a teacher and provide some general issues of disciplinary liability. Article 234 establishes that breach 
of labour discipline shall be non-performance or improper performance of labour duties through 
the employee’s fault. All breaches of discipline are classified in two big categories: gross breaches and 
all other breaches. As a gross breach of labour duties legislator defines  a breach of labour discipline 
involving gross violation of the provisions of laws and other legal acts which directly regulate the 
employee’s work, or any other gross transgression of work duties or the prescribed work regulations 
(Art. 235 of LC) and the legislator establishes exemplary list of possible gross infringements- example-  
being under the influence of alcohol, narcotic or toxic substances during the working time, sexual 
harassment or other gross breaches of work procedure. In a case of a gross infringement an employer is 
entitled to terminate an employment contract without giving an employee prior notice thereof. While 
in cases of other breaches there must be at least one disciplinary sanction imposed during the last 12 
months. Article 237 of LC foresees three possible disciplinary sanctions: 1) caution; 2) reprimand; 3) 
dismissal from work.

58 Law on Sickness and Maternity Social Insurance. // Official Gazette, 2000, No. 111-3574. English version available 
at: http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=429439.

59 Internal rules of gymnasium, confirmed by the order of director (7th of April, 2010, No.V-177). // http://www.
daukantas.lt/index.php?sr=tva&p=gvt.
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Example in case 3k-3-403/200560, music teacher challenged his dismissal for disciplinary reasons. The 
teacher was provided one disciplinary sanction - caution on the 2nd of February 2004 and dismissal 
from work on the 19th of March 2004.   The first sanction was given because the teacher had not used 
text books, unduly filled diary, pupils during classes were not adequately occupied and etc. The second 
sanction was given because in the classroom the teacher pushed and dragged by the hand one schoolgirl 
while intending to bring her to the director of the school for her disobedience in the classroom. The 
Supreme Court decided that sanction- dismissal from work was not an adequate sanction. It cited that 
while imposing a disciplinary sanction account must be taken of the gravity of the disciplinary breach 
and its consequences, the degree of the employee’s guilt, the circumstances under which the breach 
occurred, the previous performance at work (article 238 of LC). The court indicated that a teacher has 
also rights, not just obligations. And one of his rights (provided in the article 46 of Education law)- the 
right of a teacher to work in psychologically, physically and emotionally safe environment based on 
mutual trust. So the obligation to respect a teacher is either obligatory for schoolchildren. In the analyzed 
case it was established that the schoolgirl violated the rights of schoolchildren as she disrespected the 
teacher in the face of other schoolchildren. In opinion of the court such behavior of the schoolgirl 
at least partially determined the behavior of the teacher. Other important circumstances which were 
taken into account were the following: the behavior of the teacher had no negative consequences to the 
schoolgirl, they apologised each other, the teacher was teaching already for 30 years, several times was 
promoted by diplomas. Such a court practice is reasonable and should be followed in future. 

1. when the employee performs his duties negligently or commits other violations of labour discipline 
provided that disciplinary sanctions were imposed on him at least once during the last 12 months;

2. when the employee commits one gross breach of duties (Article 235 of the Code).

F.  teachers’ ethics

In accordance with the article 43 of the Education Law61 the school is empowered to lay down conduct 
and ethics norms for members of the school community. It is discretion of every school whether to 
enact ethical norms (code on ethics). Usually it is an additional document to other documents such 
as interior rules. Example, in the ethical code of Ragaine62 basic school it is provided that it provides 
the rights, obligations of teachers and their disciplinary issues, established in the Law of Education, 
in school regulations, in interior rules and in other legal acts. The implementation of ethical code 
is controlled by the commission of ethics which consists of 5 members (teachers) selected by the 
school board. For ethical infringements, taking into account the seriousness of the infringement moral 
sanctions are applied such as remark, caution, disclosure of evaluation and others. Decisions of the 
ethics commission are of recommended nature and may be taken into account by the director taking 
decision for the continuation of a labour contract, for providing higher position and etc.63In the ethical 
norms accepted by M.Daujotas school in Kretinga64 the formation of the commission and its work is 
explained in more details and commission is formulated by 5 members, one of them is suggested by the 
school board, two by the pedagogical board and two by the  employees meeting. They are also provided 
more rights – both the ones already described while talking about Ragainė school and additional ones: 
to take a written explanation from the member of a community, to warn the member of a community 
to provide a suggestion to a director to give one of disciplinary sanctions provided in the article 237 of 
LC65.

60 Civil case No. 3k-3-403/2005, decided on the 19 th September 2005 by the Supreme Court of the Republic of 
Lithuania. www.lat.lt.

61 Law amending the Law on Education, Official Gazette, 2011-03-31, No. 38-1804. English version available on the 
webpage http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=407836.

62 Confirmed by the order of director on the 12th of May 2011, No. V-102 // http://ragaine.su.lt/siusti/etikos_
kodeksas_2011.doc.

63 The ethical code of Ragaine, sections 12-13.
64 Confirmed by the order of director on the 21st of February 2012, No. VI-155 //http://www.daujotomok ykla.lt/

uploads/bylos/tvarkos/etikos_normos_2012_02_22.pdf
65 Sections 17.1-17.4 of the ethics norms //http://www.daujotomokykla.lt/uploads/bylos/tvarkos/etikos_

normos_2012_02_22.pdf
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Questionnaire on reforming the legal Status of 
teachers in austria
rainer Palmstorfer*

I.  which categories of teachers are distinguished in your country?

(Please mention the legal norms and law)

Owing to the federal-state nature of Austria, the Austrian school laws have been adopted either by the 
federal or by the provincial legislators. This is due to the constitutional allocation of legislative and 
administrative powers to the federal level (i.e. the ‘Bund’) and the provincial level (i.e. the 9 ‘Länder’). 
This allocation is dealt with in Articles 10 et seq of the Austrian Federal Constitutional Act (‘Bundes-
Verfassungsgesetz’ – B-VG), Federal Law Gazette (BGBl) No 1/1930, as last amended by Federal Law 
Gazette (BGBl) I No 164/2013. Interestingly enough, 2 Articles (i.e. Arts 14 and 14a B-VG) out of 
the 8 B-VG Articles dealing with above allocation cover the Austrian school system. Concerning the 
service laws of teachers – except for teachers at agricultural and forestry schools the service laws of 
which are to be adopted by the respective province (cf. Art 14a para 1 B-VG1) – the federa1 legislator 
is the competent institution (cf. Art 14 para 2 B-VG).2 Owing to the little relevance of agricultural and 
forestry schools in terms of teacher numbers (in 2011/2012, only 2401 out of 124972 Austrian teachers 
taught at such schools), this group will not be dealt with in this questionnaire, which will focus on the 
main types in the Austrian school system.

This being said, Austrian teachers may be divided into different categories, the most important of 
which – in terms of service laws – is the distinction between civil servants (‘verbeamtete Lehrer’) and 
contract teachers (‘Vertragslehrer’). Depending on the employer, one may furthermore distinguish 
between federal teachers (‘Bundeslehrer’), that is, teachers employed by the federal state, provincial 
teachers (‘Landeslehrer’)3 and private teachers (i.e. teachers not employed by a public employer). As 
there is no special service law for the latter category (general employment law applies), it will not be 
elaborated on.

These groups of teachers are governed by different laws: Whilst the working conditions of those federal 
teachers who are civil servants are governed by the Civil Servants Employment Act 1979 (‘Beamten-
Dienstrechtsgesetz’ – BDG), Federal Law Gazette (BGBl) No 333/1979, as last amended by Federal 
Law Gazette (BGBl) I No 147/2013, the ones of federal contract teachers are governed by the Contract 

*  Dr Rainer Palmstorfer (rainer.palmstorfer@sbg.ac.at) has made a doctorate in the field of European Union and 
Austrian Constitutional Law. Since December 2010 he has been working as a research fellow for the Department 
of Public Law at Salzburg University. His areas of special interests are Austrian and European constitutional law, 
fundamental rights, educational law and international economic law.

1 Article 14a para 1 B-VG: ‘Save as provided otherwise in the following paragraphs, legislation and execution are 
the business of the Laender with regard to agricultural and forestry schooling as well as with regard to agricultural 
and forestry education in matters pertaining to student hostels and in matters pertaining to the service code for 
and staff representation rights of teachers and educational assistants at the schools and student hostels falling 
under this Article. Matters pertaining to college and university training do not fall under agricultural and forestry 
schooling.’

2 Cf. Article 14 para 2 B-VG: ‘Save as provided otherwise by para 4 subpara a below, legislation is the business 
of the Federation, execution the business of the Laender in matters pertaining to the service code for and staff 
representation rights of teachers at public compulsory schools.(...)’.

3 Nevertheless, the main groups of provincial teachers are administered by the Federal Ministry of Education.
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Agent Act 1948 (‘Vetragsbedienstetengesetz’ – VBG), Federal Law Gazette (BGBl) No 86/1948, as 
last amended by Federal Law Gazette (BGBl) I No 147/2013.4 In terms of schools, federal teachers 
teach at the following school types: academic secondary schools (‘Allgemeinbildende Höhere Schule’), 
colleges for higher vocational education  (‘Berufsbildende Höhere Schulen’), secondary technical and 
vocational schools (‘Berufsbildende mittlere Schulen’).

This duality can also be found as regards provincial teachers, with the Provincial Teachers Employment 
Act 1984 (‘Landeslehrer-Dienstrechtsgesetz’ – LDG), which – ironically – is a federal act (see Federal 
Law Gazette (BGBl) No 302/1984, as last amended by Federal Law Gazette (BGBl) I No 151/2013), being 
applied to those provincial teachers that have the status of  civil servants. By contrast, the Provincial 
Contract Teachers Act 1966 (‘Landesvertragslehrpersonengesetz’ – LVG), Federal Law Gazette (BGBl) 
No 172/1966, as last amended by Federal Law Gazette (BGBl) I No 24/2013, applies to contract teachers. 
Pursuant to § 1 LDG and § 1 LVG, provincial teachers teach at compulsory schools, that is, primary 
schools (‘Volksschulen’), new secondary schools (‘Neue Mittelschulen’)5, general secondary schools 
(‘Hauptschulen’), special schools (‘Sonderschulen’), polytechnic schools (‘Polytechnische Schulen’) and 
vocational schools (‘Berufsschulen’).

II.  which qualifications (diplomas) are required for each respective 
category? 

are there any other requirements to be fulfilled (nationality, residence)?
(Please mention the legal norms and law)

To answer this question one has to take into account the respective school type. Before going into details, 
let me draw your attention to the fact that in recent years the required qualifications or, better, the 
training of teachers has undergone considerable changes. In 2005, a new Pedagogical Universities Act 
(‘Hochschulgesetz’ – HG), Federal Law Gazette (BGBl) I No 30/2006, as last amended by Federal Law 
Gazette (BGBl) I No 124/2013, has been enacted, applying to teachers for primary schools (‘Volksschulen’), 
general secondary schools (‘Hauptschulen’),6 special schools (‘Sonderschulen’), polytechnic schools 
(‘Polytechnische Schulen’). These studies take 6 semesters (§ 35 para 1 HG) and students obtain 
a bachelor’s degree in education (§ 38 para 2 HG). The recently (summer 2013) adopted Federal-
Framework-For-Introducing-A-New-Training-For-Teachers Act (hereafter: Framework Act), Federal 
Law Gazette (BGBl) I No 124/2013, extends the bachelor studies to 8 semesters. At present, 13 out of 14 
pedagogical universities (‘Pädagogische Hochschulen’) offer these studies.7 Prior to the HG, the training 
of future teachers for these school types was governed by the Academy Studies Act 1999 (‘Akademien-
Studiengesetz’ – AstG),8 which did not provide for academic degrees for above teacher categories. Apart 
from introducing academic degrees, the HG 2005 also brought about a change of the organization, with 
51 academies merging into 14 pedagogical universities. The recently adopted Framework Act allows also 
general universities to offer bachelor and master studies for primary schools, new secondary schools, 
general secondary schools, special schools and polytechnic schools (cf. § 54 para 6c UG) in cooperation 
with pedagogical universities.9

4 According to the terminology of both the BDG and the VBG, also professors and other academics teaching at 
universities are referred to as ‘teachers’ (cf. § 154 BDG: ‘Universitätslehrer’). However, this group will not be 
considered in this report.  

5 The new secondary schools will replace the general secondary schools by 2018/2019. Also federal teachers (i.e. 
teachers having a qualification to teach at academic secondary schools) teach at new secondary schools, which 
makes the latter school type a kind of hybrid between general secondary schools and academic secondary schools.

6 These teachers also teach at new secondary schools (‘Neue Mittelschulen’).  
7 There is also a pedagogical university specializing on the training of teachers for agricultural and forestry schools.
8 The AStG expired on 30 September 2007.
9 The duality of teachers (i.e. compulsory-school teachers vs non-compulsory-school teachers) is thus also expressed 

in teacher training, with the pedagogical universities being competent for the training of compulsory-school 
teachers. By contrast, non-compulsory-school teachers are trained by the general universities. 
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Coming back to the qualification requirements, one has to look into the LDG as far as provincial teachers 
are concerned. For teachers at primary schools, new secondary schools, general secondary schools, 
special schools and polytechnic schools Article II of the Annex of the LDG requires a bachelor’s degree 
in education pursuant to § 65 para 1 HG or a diploma pursuant to the AStG (i.e. the regime prior to the 
coming into force of the HG). The same holds true for the LVG, that is, contract teachers (§ 2 para 2 lit i 
LVG refers to Annex of the LDG). As regards other requirements, the LDG differentiates between general 
and special requirements. § 4 para 1 LDG lists the following general requirements: (i) Austrian citizenship 
or unrestricted access to the Austrian labour market, (ii) legal capacity, (iii) personal and subject-specific 
capacity (e.g. adequate command of the German language) and (iv) age of 18. Special requirements 
are dealt with in the Annex of the LDG. Apart from the required degrees/diplomas, also the issue of 
recognition of foreign certificates is dealt with (Article 1 paras 6-11 of Annex of the LDG). According 
to §28a LDG, functions that require a special attachment to Austria, may only be assigned to Austrian 
citizens (e.g. sovereign functions safeguarding the general interests of the state). § 39 LDG requires a 
residence that does not impair the performance of the teacher’s duties. 

Concerning provincial teachers working on a contract basis, the LVG refers to the VBG (see § 2 para 
1 lit a LVG). § 3 para 1 VBG lists the following requirements: (i) Austrian citizenship or unrestricted 
access to the Austrian labour market, (ii) legal capacity, (iii) personal and subject-specific capacity (e.g. 
adequate command of the German language) as well as the meeting of special requirements listed in 
special provisions (i.e. § 2 para 2 lit i LVG) and (iv) minimum age of 15.10 On top of that, the VBG has the 
same provision concerning the necessity of Austrian citizenship as the LDG (cf. 6c para 1 VBG and §28a 
LDG), which is due to the fact that both acts are federal acts. Unlike the LDG, the VBG does not contain 
a residence requirement. However, as not provided otherwise contract teachers are governed by the VBG 
(see § 2 para 1 lit a VBG) and the latter contains a provision identical with § 39 LDG (cf. § 5 para 1 VBG 
referring to § 55a para 1 BDG).

Regarding federal teachers having the status of a civil servant, the BDG requires the completion of 
university studies with a teacher training component (‘Lehramt’), that is, a university degree in two subjects 
(see recital 23.1 of Annex 1 of the BDG).11 These studies are offered by the Austrian general universities. 
These institutions are governed by the University Act 2002 (‘Universitätsgesetz’ – UG), Federal Law 
Gazette (BGBl) I No 120/2002, as last amended by Federal Law Gazette (BGBl) I No 176/2013.12 The BDG 
partly necessitates further qualifications depending on the category of teachers.13 For example, teachers in 
certain subjects at colleges for higher vocational education need to have at least two years of professional 
practice (see recital 23.1 para 2 of Annex 1 of the BDG). Like above acts, the BDG also contains general 
requirements. § 4 para 1 BDG reads almost identical to § 4 para 1 LDG. On top of that, § 42a BDG almost 
has the same wording as §28a LDG. § 55a para 1 BDG contains the same residence provision as § 39 LDG. 

Federal contract teachers are governed by the VBG. This act refers to Annex 1 of the BDG with respect to 
necessary academic qualifications (§ 40 para 2 VBG). Apart from that, we find the general requirements in 
the above mentioned § 3 para 1 VBG and 6c para 1 VBG. Again we find a residence provision, according 
to which the performance of the duties may not be impaired by the residence (cf. § 5 para 1 VBG referring 
to § 55a para 1 BDG). To sum up, the fact that the laws on teachers are enacted by the federal legislator 
explains the similarity of working conditions of federal and provincial teachers.

According to the planned reform of the teacher’s service law,14 as rule a permanent position of any teacher 
will require the completion of master studies (2-4 semesters) following bachelor studies. What is more, 
the reform aims at the introduction of an induction phase at the start of a teacher’s professional career. 

10 This shows that the VBG does not only apply to teachers.
11 Teachers at non-compulsory schools have always needed a university degree as teaching qualification.    
12 Thus, there are two different types of institutions offering teacher training: pedagogical universities and universities.
13 The respective requirements comprise some 20 A-4 pages of the BDG, which demonstrates the complexity of the 

Austrian laws on teachers.  
14 The planned bill is now (August 2013) being surveyed (i.e. evaluation process before the bill is introduced into 

parliament). 
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This reform would concern both federal and provincial teachers. Whether the bill will pass the Austrian 
Parliament remains to be seen, as there is considerable resistance from the union of public service. 

III.  what is the nature of the teacher’s employment contract (public, 
private, %)?  are teachers considered civil servants?

According to the Austrian Ministry of Education, in 2011/2012 49.2% of teachers (this does not include 
the teachers at agricultural and forestry schools) were civil servants, with 50.8% being contract teachers. 
Interestingly enough, in compulsory schools (see above) the percentage of teachers being civil servants 
(59%) is higher than in non-compulsory schools (e.g. academic secondary schools), where only 32.6% 
of the teachers are still civil servants.

Concerning the applicable laws (see above), the BDG 1979 applies to federal teachers who are civil 
servants, the VBG 1948 applies to federal teachers who are contract teachers. For the provincial level, 
the LDG 1984 governs the service law of provincial teachers with the status of civil servants, whilst the 
LVG 1966 applies to provincial contract teachers. 

Iv.  who is the teacher’s employer (state, local community, specific 
educational body)?  

who pays the teacher’s wages?
(Please mention the legal norms and law)

Depending on the nature of their employment, provincial teachers have a contract with (§ 2 para 2 lit a 
LVG) or a civil servant of the respective province (§§ 3 et seq LDG). By contrast, federal teachers work 
for the federal state which is also their contract partner (§ 1 para 1 VBG) or which has issued the civil 
servant appointment decision (cf. §§ 2 et seq BDG).  

v.  How are teachers recruited?

As far as entrance requirements are concerned, pedagogical universities may carry out aptitude 
assessments (§ 51 para 3 HG), which is for example done in the form of workshops. By contrast, there are 
generally no aptitude assessments at general universities (an exception is sports). There is an orientation 
phase at the beginning of the studies. However, only recently did the federal legislator enact a law that does 
provide for such aptitude assessments at general universities for future students, for the above mentioned 
Framework Act adds a 12th paragraph to § 63 UG. Pursuant to § 63 para 12 UG, which will applied from 
the fall of 2014 onwards, the aptitude of prospective pedagogues has to be assessed.   

vI.  Is a permanent appointment as a teacher possible?  under what 
conditions?

Under the BDG, a federal teacher starts with a provisional appointment. After 6 years, this appointment 
may be turned into a permanent one (§ 11 para 1 BDG). Federal contract teachers get a permanent contract 
after 5 years (§§ 42e para 1, 42g para 1 VBG). The situation of provincial teachers is comparable to the one 
of federal teachers. A provisional appointment is followed after 6 years by a permanent one as regards civil 
servants (§§ 9, 10 LDG) and contract teachers get a permanent contract after 5 years (§ 2 para 1 lit a LVG, 
§§ 42e para 1, 42g para 1 VBG). Thus it is mainly time that allows for a permanent employment. 
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However, in 1997 the federal government excluded the possibility to become a civil servant for federal 
teachers with the exception of leading positions. 

vII.  what are the career possibilities of a teacher? (salary, promotion?)

(Please mention the legal norms and law)

Both federal and provincial teachers are governed by the Remuneration Act 1956 (‘Gehaltsgesetz’ 
– GehG). The Remuneration Act differentiates between several remuneration groups. Each teacher 
category is assigned to a certain remuneration group (e.g. recital 23.1 of Annex 1 of the BDG). The 
remuneration rises every 2 years. There are 19 remuneration steps. There are a series of functions that 
involve extra remuneration (e.g. being a class teacher, cf. § 61a GehG). However, there are hardly any 
leading positions for teachers apart from the position of a headmaster or positions in the supervising 
school authorities. 

An important issue – also with regard to the plans of the government – is extra hours. In order to reduce 
them, the government is planning to increase the teaching duties (from 20 to 24 hours per week). On 
top of that, the federal government is planning to reduce the number of above remuneration steps and 
introduce higher remuneration at the start of a teacher’s career. As mentioned above, these plans have 
met with strong opposition from the union. In brief, it is not clear whether these plans will be realized. 

vIII.  Can teachers be transferred to another school (voluntarily, 
involuntarily?).  

under what conditions?  (Please mention the legal norms and law)

Pursuant to § 6 para 1 VBG, an involuntary transfer to another school is only possible if this transfer 
is in the interest of the service and if this transfer lies within the transfer scope of the competent 
department. There is also the possibility of voluntary transfer in case of teaching capacities (i.e. demand 
in the respective school or disctrict). By contrast, a federal teacher who is a civil servant having a 
permanent appointment may only be involuntarily transferred if there is an important interest of the 
service (cf. § 38 para 2 BDG). Therefore, civil servants having a permanent appointment have a better 
protection against involuntary transfer as contract teachers or provisionally appointed federal teachers. 
Provincial teachers having the status of civil servants may be involuntarily transferred any time to 
another school or to the pool of reserve teachers (§ 19 para 2 LDG). The length of service and social 
aspects have to be taken into consideration as long as interests of the service are not impaired. A transfer 
is not allowed if this leads to a considerable economic disadvantage provided that another teacher – not 
being threatened by such a disadvantage – would be available (§ 19 para 4 LDG). The teacher has two 
weeks to object to a planned transfer and may also bring an appeal against a transfer decision (§ 19 
paras 5 and 6 LDG). As regards contract teachers of the provinces, § 6 para 1 VBG applies to them with 
the exception that they may also be assigned to a pool of reserve teachers.  

IX.  Is a part-time teaching job feasible? under what conditions?

(Please mention the legal norms and law)

Under § 50a para 1 BDG, the weekly working time may be reduced by the half on the servant’s motion 
provided that this does not run counter to important interests of service. In addition, there is also the 
possibility of reducing working time for the sake of childcare (§ 50b para 1 BDG). For contract teachers, 
§ 50a and 50b BDG also apply (§ 20 VBG). Thus a part-time teaching job is feasible for federal teachers. 
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For provincial teachers, the law is similar. Like § 50a para 1 BDG, § 45 LDG allows for the reduction of 
the teaching obligations by half provided that this does not run counter to important interests of service. 
Contract teachers of provinces who want to reduce their working time have to comply with § 20 VBG (§ 
2 para 1 lit a LVG refers to the VBG in this respect).

X.  Can a teaching job be combined with other paid activities (e.g. as a 
self-employed person)?  under what conditions?

(Please mention the legal norms and law)

Side-line is not allowed if it impairs the fulfilment of the federal teacher’s duties, if it creates the 
impression of having conflict of interests or if it endangers other important interests of service (§ 
56 para 2 BDG). Each side-line on a commercial basis has to be notified. If the working time has 
been reduced pursuant to §§ 50a or 50b BDG, side-line requires the permission of the administrative 
authority (§ 56 paras 3 and 4 BDG). The same provision also applies to federal contract teachers (§ 5 
VBG). A corresponding provision applies to provincial teachers being civil servants (§ 40 LDG) or 
contract teachers (§ 2 para 1 lit a LVG refers to § 5 VB which in turn refers to 56 BDG). 

XI.  Do teachers receive in-service training?  (Please mention the legal 
norms and law)

There is the possibility of in-service training. Teachers receive in-service training during their working 
hours. § 58 BDG imposes a duty on federal civil servants to take part in further training. Such duties 
can also be found in the LDG. Pursuant to § 29 para 3 LDG, provincial teachers have to strive after 
further training, with § 43 para 3 subpara 4 LDG prescribing an amount of 15 hours of further training 
per year. 

XII.  Is a leave of absence possible?  For what reasons (sabbatical, 
vacation, educational leave, leave for social reasons, medical 
reasons,...)? 

(Please mention the legal norms and law)

There are several possibilities of absence under Austrian law. Federal teachers may take a sabbatical 
(civil servants: § 78e, § 213a BDG; contract teachers: § 20a, §47a VBG) for a school year, which requires 
a proportional cut in the salary in a timeframe of 2-5 years. Sabbatical is only possible if this does not 
run counter to important interests of service and if the servant has been in federal service for at least 5 
years. This possibility also exists for provincial teachers (civil servants: § 58d LDG; contract teachers: § 
2 para 1 lit a LVG referring to the VBG).

As regards vacation (see § 219 para 1 BDG), federal teachers (pursuant to § 47 para 1 VBG, § 219 
paras 1-5 BDG, i.e. the provision for civil servants, also applies to contract teachers) do not have to 
be present at the place of their teaching during the main holidays (9 weeks in summer) unless there 
are special obligations (e.g. if the teacher has to represent the headmaster, exams). During the other 
holidays, teachers may leave their place of employment (notification required) unless there are special 
employment duties that require the presence of the teachers (§ 219 para 2 BDG). The framework for 
provincial teachers is drafted slightly differently, for under § 56 para 1 LDG the teacher is on holidays 
during the school holiday unless there are special obligations (e.g. if the teacher has to represent 
the headmaster, exams). This provision also applies to provincial teachers working on a contract 
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basis (§ 2 para 2 lit e LVG refers to § 56 LDG). Concerning holidays,15 the School Time Act 1985 
(‘Schulzeitgesetz’ – SchZG), Federal Law Gazette (BGBl) No 77/1985, as last amended by Federal Law 
Gazette (BGBl) I No 75/2013, provides for the following holidays (see § 2 SchZG): 1 week semester 
holidays (in February), major holidays, Christmas holidays (2 weeks), Easter holidays (Saturday before 
Palm Sunday to Tuesday after Easter Monday), Whitsun holidays (Saturday before Whitsun to Tuesday 
after Whitsun).

§ 74 BDG provides for special paid leave (‘Sonderurlaub’) on the federal civil servant’s request for 
important personal, family or other reasons provided that this does not run counter to important interests 
of service. Within a year, special paid leave may not be longer than the working hours of 12 weeks. A 
circular of the Minister elaborates on § 74 BDG allowing, for example, 3 days of special paid leave in the 
case of marriage. Also federal contract teachers have this possibility (§29a VBG). The same holds true for 
provincial teachers (civil servants: § 57 LDG; contract teachers: § 2 para 1 lit a LVG refers to the VBG); 
however there are certain deviations: First, there is the possibility of special leave up to a year for certain 
categories of teachers qualifying for a different school type (§ 117 LDG, § 4 LVG). Second, § 57 para 1a 
LDG provides for special leave up to 3 months for acquiring additional IT skills. 

Apart from that, there is also the possibility of unpaid special leaves for federal teachers up to 10 years 
provided that there are no compelling interests of service (§ 75 BDG: civil servants; § 29b VBG: contract 
teachers). This does necessitate certain reasons on the side of the teacher. The same applies to provincial 
teachers (§ 58 LDG: civil servants; § 2 para 1 lit a LVG refers to the VBG).  

There are special provisions for unpaid leaves for certain reasons: for the sake of taking care of retarded 
children or care-dependent family members (§ 75c BDG: civil servants; § 29e VBG: contract teachers), 
paternity leave (§ 75d BDG: civil servants; § 29o VBG: contract teachers) and end-of-life care (§ 78d 
BDG). Corresponding provisions can be found in the LDG (cf. § 58c LDG: care of retarded children 
or care-dependent family members; § 58d LDG: paternity leave; § 59d LDG: end-of-life care). For 
provincial teachers working on a contract basis, § 2 para 1 lit a LVG refers to the above-mentioned 
provisions of the VBG. Under general Austrian labour law (cf. § 11 Labour Contract Law Adaptation Act 
– ‘Arbeitsvertragsrechts-Anpassungsgesetz’), Federal Law Gazette (BGBl) No 459/1993, as last amended 
by Federal Law Gazette (BGBl) I No 138/2013, there is the possibility of paid special leave for the sake of 
vocational training (‘Bildungskarenz’) for persons employed on a contract basis.  

Furthermore, § 79 BDG provides for a leave for the sake of staying at a health resort (‘Kuraufenthalt’), 
which is considered as sick leave (§ 79 para 5 BDG). § 76 BDG provides for special leave, especially for the 
sake of nursing or taking care of sick close relatives living in the same household as the teacher (§ 76 para 
1 BDG). § 76 BDG allows for a special leave for all in all up to two weeks within one year. Leave under § 
76 BDG is paid. This kind of special leaves can also be found with regard to federal contract teachers (§ 
29f VBG), provincial civil servants (§ 59 LDG) and provincial contract teachers (§ 2 para 2 lit f VBG refers 
to § 59 LDG).

XIII. Is there a specific liability for teachers?

(Please mention the legal norms and law)

No, as far as liability is concerned the general Public Liability Act 1948 (‘Amtshaftungsgesetz’ – 
AHG), Federal Law Gazette (BGBl) No 20/1949, as last amended by Federal Law Gazette (BGBl) I No 
122/2013, applies. Under the AHG, a damaged person may sue the federal state (Art 14 para 1 B-VG) 
for damages due to illegal behaviour of and culpably caused (i.e. negligence or intent) by a teacher 
while implementing the laws. In such a case, the respective teacher cannot be sued (§ 9 para 5 AHG), 

15 Regarding semester holidays and main holidays, they start in Burgenland, Lower Austria and Vienna one week 
earlier than in Upper Austria, Salzburg, Styria, Carinthia, the Tyrol and Vorarlberg (Cf. § 2 para 2 lit 1 b and lit 2 
SchZG). 
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but the state may reimburse itself, with the teacher only being subject to such a recovery in the case of 
intent and gross negligence.      

XIv. what is the disciplinary status of teachers?  Is there a specific 
teacher’s ethics?  what are the disciplinary sanctions? 

(Please mention the legal norms and law)

There is no special code for teacher’s ethics. Depending on the status of teachers, different laws apply. 
Civil servants are governed by §§ 91 et seq BDG (federal teachers) and, respectively, by §§ 69 et seq 
LDG (provincial teachers). These proceedings presuppose the culpable infringement of official duties 
and may lead to the dismissal of the teacher as ultima ratio. Interestingly enough, even the LDG – an 
act only dealing with teachers – is rather vague on the teacher’s duties as far as teaching is concerned 
(cf. § 31 LDG). Concerning the main duties of teachers, both LDG (§ 51 LDG) and BDG (§ 211 BDG) 
mention teaching, complying with the prescribed class time and further obligations relating to the 
teaching position. As regards contract teachers, there is no special disciplinary procedure. 

Xv.  what reforms on the status of teachers are planned taking into 
account the financial constraints in the sector?

(Please mention the legal norms and law)

As already mentioned, the Federal government is working on a reform of the teachers’ service law. The 
cornerstone element of this reform would be the increase of the respective teaching duties. So far, the 
teaching duties (of federal teachers) comprise 20 hours/week, with the subjects having different units of 
value (see §2 of the Federal Teachers’ Teaching Duties Act 1965, ‘Bundeslehrer-Lehrverpflichtungsgesetz’ 
– BLVG), Federal Law Gazette (BGBl) No 244/1965, as last amended by Federal Law Gazette (BGBl) 
I No 120/2012. The Government is planning an increase from 20 hours/week to 24 hours/week as 
standard. Certain subjects should be better paid (e.g. maths in the upper levels of secondary academic 
schools). However, this plan meets strong resistance from the union, which is clearly demonstrated 
by 33 (!) negotiation rounds which have not lead to a result so far. In August 2013, the government 
decided to start the evaluation process with regard to the planned reform bill. 

XvI.  How does the government deal with the problems of teaching as 
becoming an aging profession and how will it make the teaching 
profession attractive for younger teachers?

(Please mention the legal norms and law)

So far, there is no comprehensive strategy at the federal level as regards dealing with this issue. One 
way of making the teacher job more attractive for people coming from the private industries is to offer 
special contracts. This done for the sake of easing unattractive rules on credited periods (i.e. periods 
of prior employment) for those teachers that need to have professional-practice experiences. Another 
way would be higher initial salaries. However, as shown above, the teacher law reform package is still 
being negotiated. 
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XvII. references

To my knowledge, there are no suitable publications available in English for the sake of further reading. 
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Questionnaire on reforming the legal Status of 
teachers in the Flemish Community of Belgium
evelien timbermont*

General remark:

Please note that the competence concerning the legal status of the teaching staff in Belgium transferred (at 
least partially) to the Communities as a result of the Constitutional Reform in 1988. 
The following questions are answered taking into account the regulations in force at the level of the Flemish 
Community. They are mainly focused on the applicable rules in primary and secondary education, 
although generally these rules also apply to the other educational levels in a (slightly) modified version 
taking into account the specificities of each educational level.

I.  which categories of teachers are distinguished in your country?

(Please mention the legal norms and law)

In Belgium, several categories of teachers exist. The difference is based upon the educational network 
in which they are employed, i.e. community education, subsidized public education and subsidized 
free education. 
It is also possible to classify teachers according to the educational level in which they are employed, for 
example primary school, college or university. 

Legal norms - see: Decree of 27 March 1991 concerning the legal position of certain staff of the 
Community education, BS 25 May 1991.
Decree of 27 March 1991 concerning the legal position of certain staff of the subsidized education and 
the subsidized pupil guidance centre, BS 25 May 1991.
Decree of 13 July 1994 concerning the colleges in the Flemish Community, BS 31 August 1994.
Decree of 12 June 1991 concerning the universities in the Flemish Community, BS 4 July 1991.

Further abbreviated as ‘basic decrees’.

II.  which qualifications (diplomas) are required for each respective 
category? 

are there any other requirements to be fulfilled (nationality, residence)?
(Please mention the legal norms and law)

In general the teachers must have certain certificates of proficiency (i.e. a basic diploma, a certificate of 
teaching competence and/or useful experience). 
In most cases teachers obtained a professional bachelor earned at a college (i.e. by following an 
integrated teacher program, or a specific teacher education program). There is also the possibility of 

* National Research University Higher School of Economics.
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following a specific teacher education program (i.e. a degree from a university, an education center for 
adults or a college after a having obtained a higher education diploma or a diploma of adult education). 

Legal norms - see a.o.: Decision of the Flemish Government concerning the certificates of proficiency, 
pay scales and salary systems in regular elementary education, BS 27 February 1991.
Circular d.d. 14 June 2004 concerning certificates of proficiency in the regular nursery-, primary and 
elementary education.
Decision of the Flemish Government of 14 June 1989 concerning the certificates of proficiency, pay 
scales, the performance system and the salary system in the secondary education, BS 31 August 1989.
Circular d.d. 17 October 1997 concerning useful experience as certificate of proof for education staff. 

III.  what is the nature of the teacher’s employment contract (public, 
private, %)?  

are teachers considered civil servants?
(Please mention the legal norms and law)

Teachers in community education and subsidized official education are unilaterally appointed and 
are considered as civil servants. The teaching staff in subsidized free education is employed by an 
employment contract. Thus they should be considered as employees. Due to various ambiguities in 
the legislation, however, there is still a lot of discussion about the status of the teaching staff in the 
subsidized free education. The question arises whether - if any - labour laws apply to them. 

Legal norms - see: Basic Decrees.

Iv.  who is the teacher’s employer (state, local community, specific 
educational body)?  

who pays the teacher’s wages?
(Please mention the legal norms and law)

The employer of the teacher is the organizing authority, although the wages are often paid by the 
Flemish Ministry of Education and Training.

Legal norms - see a.o.: Basic Decrees
Decision of the Flemish Government of 24 July 2009, BS 13 October 2009.
Decree of 13 July 2001 concerning education -XIII- “Mozaïek”, BS 27 November 2001 (Chapter IX)

v.  How are teachers recruited?

Teacher apply to the school board or the school directorate of the institution of their choice. They 
should therefore directly contact the schools, school boards, school groups or educational networks. 

vI.  Is a permanent appointment as a teacher possible?  

under what conditions?



115

IJELP — 2013 — IssuE 1-2

QuEstIonnaIrE on rEformIng thE LEgaL status of tEachErs In thE fLEmIsh communIty of BELgIum

Yes, if the teacher meets certain conditions (i.e. proves that she/he has sufficient working days within a 
certain reference period as a teacher, if he/she has applied for this position, etc) .

Also see next question.

vII.  what are the career possibilities of a teacher? (salary, promotion?)

(Please mention the legal norms and law)

Three major categories can be distinguished in a teaching career in primary and secondary education. 
First, the temporary appointment of limited duration (TLD), second the temporary appointment of 
continuous duration (TCD) and finally the permanent appointment (PA).

The career of a teacher starts with the TLD in which teaching assignments are awarded for a part of 
the school year or for an entire school year. Before a teacher can be appointed as TLD priority must be 
given to teachers with a PA status or a TCD status. 

A teacher is temporarily appointed for continuous duration if she/he meets certain conditions (i.e. a 
certain number of seniority days over a reference period, etc.). A teacher with a TCD status may be 
appointed over several school years. 

To become permanently appointed a teacher should meet various conditions (i.e. in terms of nationality, 
evaluation, seniority, etc.). Once tenured the teachers with a PA status can enjoy a number of additional 
benefits (such as an entitlement to public pensions, access to certain specific systems of early pension 
or leave, etc.)

Legal norms - see a.o.: Basic decrees
Circular d.d. 6 June 2003 concerning the temporary appointment of continuous duration.
Circular d.d. 18 July 2003 concerning the elementary education landscape.
Circular d.d. 29 November 1999 concerning permanent appointment - procedure, conditions and 
communication to the Ministry of Education and Training.

vIII.  Can teachers be transferred to another school (voluntarily, 
involuntarily?).  

under what conditions?
(Please mention the legal norms and law)

Yes, but the school board must do everything to avoid relocation. The seniority determines who will 
be transferred. The teacher needs to be redeployed within the same post, profession or specialty. The 
teacher must accept the redeployment. If redeployment is not possible, the teacher must be employed 
in a different post. In some cases the teacher should accept the transfer. 

Legal norms - see a.o.: Decree of 9 April 1992 concerning education III, BS 16 mei 1992. (Chapter II)
Decision of the Flemish Government of 29 April 1992 concerning the  partition of relations, posting 
for lack of jobs, redeployment, re-employment and awarding half-pay or redundancy allowance, BS 1 
July 1992.
Circular d.d. 28 July 2003 concerning the redeployment and re-employment regulation for the 
organizing bodies and the non-tertiary education staff. 
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IX.  Is a part-time teaching job feasible? 

under what conditions?
(Please mention the legal norms and law)
 
Yes, see for example question 12.

X.  Can a teaching job be combined with other paid activities (e.g. as a 
self-employed person)?  

under what conditions?
(Please mention the legal norms and law)

In general a teaching job can be combined to a maximum of 140% with other paid activities within 
education and with an activity outside education without limitations. Any type of activity is allowed 
(such as a salaried activity, a self-employed activity, etc.). Exercising an additional function has no 
effect on the salary teachers receive. 

Legal norms - see a.o.: Decision of the Flemish Government of 3 May 1995 establishing the list of other 
professional activities of remunerated activities which take a large part of time for a member of the 
teaching staff working in colleges in the Flemish Community, BS 1 September 1995.
Decision of the Flemish Government of 5 May 1995 establishing the list of other professional activities 
of remunerated activities which take a large part of time for a member of the academic staff, BS 1 
September 1995.
Circular 25 October 2005 concerning the cumulation.

XI.  Do teachers receive in-service training?

(Please mention the legal norms and law)

Yes, for example by ‘educational workshops’ for teachers in primary and secondary education organized 
during the school year.

Legal norms - see a.o.: Decision of the Flemish Government of 17 April 1991 in order to organise the 
school year in primary and part-time education organised, recognised or subsidised by the Flemish, 
BS 11 July 1991.

XII.  Is a leave of absence possible?  

For what reasons (sabbatical, vacation, educational leave, leave for social reasons, 
medical reasons,...)?
(Please mention the legal norms and law)

Yes, there are several possibilities:

- Absence for reduced performance (i.e. social or family problems, when reaching the age of 50 or 
having two children under the age of 14 years) - possibility to work less (at least one hour per week).
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Legal norms - see a.o.: Decision of the Flemish Government of 26 April 1990 concerning the absence 
for reduced performance legitimate by social of family reasons and absence for reduced performance 
for personal motives in the benefit of education staff and the pupil guidance centres staff, BS 25 July 
1990.
Circular d.d. 14 November 2000 concerning the absence for reduced performance legitimate by social 
of family reasons and absence for reduced performance for personal motives in the benefit of education 
staff and the pupil guidance centres staff.

- Absence for reduced performance (i.e. personal motive (for any reason), when reaching the age of 50 
or having two children under the age of 14 years) - possibility to work less (at least one hour per week). 
Unlike the absence for reduced performance social or family problems aren’t required in order to apply 
this type of leave.

Legal norms - see a.o.: Circular d.d. 14 November 2000 concerning the absence for reduced performance 
legitimate by social of family reasons and absence for reduced performance for personal motives in the 
benefit of education staff and the pupil guidance centres staff.

- Career interruption (full-time, part-time, 1/5) in order to care for children, to follow a professional 
education, to provide medical assistance to a seriously ill family member, to develop as an independent 
or to provide palliative care. 

Legal norms - see a.o.: Decision of the Flemish Government of 9 September 2011 concerning the career 
interruption for education staff and of pupil guidance centres staff, BS 5 December 2011.
Decision of the Flemish Government of 24 May 2002 concerning the interruption of the  colleges staff 
careers in the Flemish Community and the Maritime Academy, BS 7 September 2002.

- Parental leave (if the child is younger than 12 years) - full-time, part-time or 1/5;

Legal norms - see: Decision of the Flemish Government of 9 September 2011 concerning the career 
interruption for education staff and for  pupil guidance centres staff, BS 5 December 2011.

- Posting for personal reasons;

Legal norms - see: Decision of the Flemish Government of 16 October 2009 concerning the posting for 
personal reasons for education staff, BS 25 November 2009.

- Leave for assignment (i.e. in the importance of education);

Legal norms - see: Decree of 4 July 2008 concerning education XVIII BS 1 September 2008. (Article 
XI.8)

XIII. Is there a specific liability for teachers?

(Please mention the legal norms and law)

Yes, see article 1384, fourth paragraph of the Belgian Civil Code.
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XIv. what is the disciplinary status of teachers?  

Is there a specific teacher’s ethics?  
what are the disciplinary sanctions?
(Please mention the legal norms and law)

The ethical code is different for the teaching staff in each education network and education level.

Also a specific evaluation and disciplinary mechanism is provided within each network

The disciplinary sanctions in primary and secondary education are the following: a reprimand, the 
deduction of salary, the suspension on disciplinary action, posting, restoring to a temporary assignment, 
returning in rank or postponing a permanent appointment, dismissal and finally deposition.

Legal norms - see a.o.: Basic Decrees 
Decision of the Flemish Government of 22 May 1991 on the evaluation, measures of order and discipline 
in the community education, BS 11 April 1992
Decision of the Flemish Government of 22 May 1991 on the preventive suspension and discipline, as 
well as to the dismissal of some temporary employees in the subsidized education and subsidized pupil 
guidance centres. 
Decision of the Flemish Government of 14 December 2007 concerning the procedure on appeal after 
evaluation with final conclusion “insufficient” and on the functioning of the Board of Appeal, BS 24 
January 2007.

Xv.  what reforms on the status of teachers are planned taking into 
account the financial constraints in the sector?

(Please mention the legal norms and law)

Savings were made in education, but the teaching staff was not (significantly) affected. 

XvI.  How does the government deal with the problems of teaching as 
becoming an aging profession and how will it make the teaching 
profession attractive for younger teachers?

(Please mention the legal norms and law)

The profession itself is undervalued. This is characterized by a decreasing number of students who 
choose to become a teacher. Furthermore,  a lot of teachers leave the educational system after about five 
years. In recent years, a shortage of teachers has occurred. The government has promised to promote 
the profession a few years ago, but so far no real measures have been taken. 



119

IJELP — 2013 — IssuE 1-2

QuEstIonnaIrE on rEformIng thE LEgaL status of tEachErs In thE fLEmIsh communIty of BELgIum

XvII. Background Information 
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Questionnaire on reforming the legal Status of 
teachers in albania
edlira Haxhiymeri*, nikoleta Mita** and Juliana latifi***

I.  which categories of teachers are distinguished in your country?

According to the Law No.69/2012 “On Pre-University Education System in the Republic of Albania” 
(article 24), the categories of teachers in Albania Education System are as following:

 − Teacher of Preschool Education
 − Teacher of the basic education

 − Teacher of the elementary education (1-6 grades)
 − Teacher of the lower secondary education (7-9 grades)

 − Teacher of the upper secondary education (9-12)
 − Teacher of the gymnasium
 − Teacher of the vocational education
 − Teacher of the professional education.

II.  which qualifications (diplomas) are required for each respective 
category? 

The article 57 of the Law No.69/2012 “On Pre-University Education System in the Republic of Albania” 
requires the following diplomas for each respective category of teachers.

 − Bachelor in Preschool Education is required for the teacher of preschool education.
 − Diploma of the Second Cycle of University Studies is required for the following categories of 

teachers:
 − teacher of the elementary education (1-6 grades)
 − teacher of the lower secondary education (7-9 grades) 
 − teacher of the upper secondary education – teacher of gymnasium (9-12).

 − Diploma of the Second Cycle of University Studies in Education is required for: 
 − teacher of the vocational education
 − teacher of the professional education
 − teacher that work with students with disabilities.

The teachers of the initial education and secondary education shall be entitled to practice the 
profession of the teacher following successfully completing the professional internship and having 
successfully passed the state exams, as provided for in the Law No. 10 171, dated 22.10.2009, “On 
regulated professions in the Republic of Albania”, as amended, and subordinate legal acts, issued for its 
implementation.

*  Faculty of Law, Justicia University.
**  Faculty of Social Sciences, University of Tirana.
***  Faculty of Social Sciences, University of Tirana.
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are there any other requirements to be fulfilled (nationality, residence)?

No, there are no requirements related to the nationality or residence. There are two laws that regulate 
employment of foreign teachers: Law No. 9959, date 17.07.2008 “On foreigners” and Law No. 8389, 
date 05.08.1998 “On Albanian Citizenship”.

III.  what is the nature of the teacher’s employment contract (public, 
private, %)?  

Teacher’s employment contracts are governed by two laws: a) “Labour Code of the Republic of Albania”; 
b) the Law “On Pre-University Education System in the Republic of Albania” and some by laws. 

Four types of contracts for teacher’s employment are in use in Albania: collective, individual, permanent 
and temporary.

The Labour Code describes the rules on collective contracts, parties, scope of application, form of 
contact, durations, variety of collective contracts, part-time contracts.

Parties: Article 160 
The collective contract of employment is entered into by one or more employers or organizations of 
employers, on one side, and one or two Trade Unions, on the other side. 

The collective contract in pre-university education is signed up between the Minister of Education and 
the Teachers’ Trade Unions. Article 2, point 17 of the Law No.69/2012 “On Pre-University Education 
System in the Republic Of Albania” states that ““Social partner” are the trade unions with whom the 
Minister of Education and Science signs up the collective labour contract.”

Scope of application: Article 161 
1. The collective contract defines the territorial and occupational scope of its application. 
2. The collective contract is entered into on enterprise or branch level in accordance with the agreement 

between the contracting parties. 

Form: Article 166 
1. The collective contract will be valid only if in a written form. All the parties must sign it. When a 

party is an organization, the representatives of the latter are assigned in compliance with the statute. 
2. The collective contract may be terminated or changed only in writing. 
3. The collective contract will be valid only if it is made in the form of a written decision given by the 

Reconciliation Office, which the parties have assigned through an agreement. 

Duration: Article 173 
1. The collective contract is bound for a defined or undefined duration. 
2. Each party may terminate the collective contract bound for an undefined duration. In this case, the 

notice deadline extends to six months. 
3. Each party may terminate the collective contract bound for a defined duration lasting more than 

three years, once the deadline has expired. In this case, the notice deadline extends to six months. 
4. When several employers or employees bind the collective contract, the termination of the contract 

by any of them makes the collective contract between the rest of them remain valid. 
5. The collective contract may not be kept in force in a reasonable way, when the circumstances change 

considerably and cannot be foreseen at the moment of binding it. 

In this case, the most concerned party may address to the court to decide on its early termination. 

Variety of collective contracts: Article 174 
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1. When, at the same enterprise, there is an inclination to implement two collective contracts, one 
bound on enterprise level or on the level of a group of enterprises, whereas the other one on branch 
level, any employee may demand the implementation of the most favourable provision. 

2. If, at the moment of concluding the collective contract on branch level, the employer has been 
bound on collective contract on enterprise level or on the level of a group of enterprises, he/she may 
announce himself/herself free from the latter, once the contract bound on branch level enters into 
force, unless otherwise defined by the collective contract on branch level. 

Part-time contract: Article 14 
1. Through the part-time employment contract, the employee accepts to work on the basis of hours, 

half or complete working days for a normal weekly or monthly duration, which is shorter than that 
of full-time employees working under the same conditions. 

2. The part-time employee enjoys the same proportional rights as the full-time employee. 

Duration of the contract of employment: Article 140 
1. (1) The contract of employment is entered into: 

a. for an undefined duration; 
b. for a defined duration. 

2. As a rule, the contract of employment is entered into for an undefined duration. Entering into a 
contract of employment for a defined duration must be justified through objective reasons, which 
are connected with the temporary nature of the assignment that the employee will be charged with. 
If the parties entering into the contract do not exactly define its duration, this contract will be 
considered as of undefined duration. 

The individual contracts are used mostly for the part-time employment and usually in the private 
education sector.

are teachers considered civil servants?

No, teachers in Albania are not considered the civil servants.

Iv.  who is the teacher’s employer (state, local community, specific 
educational body)?  

Actually, the state is the teacher’s employer in the public education system. But according to the Law 
No.69/2012 “On Pre-University Education System in the Republic of Albania”, article 60, “The teachers 
shall be appointed to a vacancy in a public educational institution by the director of the institution in 
open competition, following the proposal of candidacies of the evaluation commission. The commission 
shall, in its composition, have a representative from the local educational unit, the chairman of the 
board of the institution, the chairman of the council of parents of the institution and two teachers 
being selected by the Council of Teachers in that institution. One of the teachers, having the longest 
experience in the institution, shall chair the evaluation commission. The evaluation procedures are 
defined by a minister’s instruction”. 

So, the new law gives the right and the responsibility of employment to the educational institution.

The teacher’s employer in the private education system is the owner of the institution, or school 
administrator, or school director, depending on the rules written in the statute of the institution. 
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who pays the teacher’s wages?

The State through the Regional Educational Department or Educational Office pays the teacher’s wages 
for the public education system. The Decision of the Council of Ministers No. 194, dated 22.04.1999 
“On approval of the wages structure of the teaching personnel in the pre-university education”, changed 
contains the criteria and rules for teachers wages. 

v.  How are teachers recruited?

Employment in the education sector is regulated under the rules of the public sector. All teachers, in 
public and non-public schools, must meet state requirements. Besides the Labour Code; the Law No.10 
171, date 22.10.2009 “On Regulated Professions in the Republic of Albania” changed by the Law No. 
10357, date 16.12.2010; the Law No.69/2012 “On Pre-University Education System in the Republic of 
Albania”, there are the following specific legal documents that regulate the procedures of the teacher’s 
recruitment, selection and appointment: Normative Provisions (2002); Order of the Minister of 
Education and Science No. 490, dated 27.12.2005; Order of the Minister of Education and Science No. 
22, dated 18.09.2006 “On the Appointment of Teaching and Management Staff in the Pre-university 
Education”; Code of Ministry of Education and Science No. 8937, dated 22.12.2005 “For schools with 
status ‘National Level Schools’”; Decision of Council of Ministers No. 66, dated 03.02.2010 “On the 
Establishing the Regional Education Departments and Education Offices”; Collective Agreement dated 
2010-2014, date 25.05.2010.
A job in the education sector can be obtained on the bases of competition. When two or more candidates 
run for a single job, the director of the institution opens competition and creates the commission 
composed by a representative from the local educational unit, the chairman of the board of the 
institution, the chairman of the council of parents of the institution and two teachers being selected by 
the Council of Teachers in that institution. One of the teachers, having the longest experience in the 
institution, chairs the evaluation commission.

The selection criteria include:
 − level of diploma, 
 − GPA, 
 − seniority in education,
 − training courses and qualifications recognized by the Ministry of Education and Science.

The priority is given to those candidates who have served for a period longer than 3 years far away 
from their residence or in disadvantaged areas; and to the candidates that have the status of “working 
disabled”, certified by the decision of the relevant official committee.

Recruitment of teachers in special schools that have the status of the national schools is based on 
the criteria presented in the Chapter XIII of the Normative Provisions (2002), in the Order No. 490, 
date 27.12.2005, of the Minister of Education and Science , and in the Code No. 8937, date 22.12. 
2005. According to the article 58, paragraph 2 of the Normative Provisions, letter b and c, selection 
procedures are organized by the school based on the criteria set by the Ministry of Education and 
Science. The school commission selects three best candidates and presents them to the Regional 
Educational Department that takes appointment decision. Each selected candidate initially works as a 
teacher assistant for one year. 
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vI.  Is a permanent appointment as a teacher possible?

under what conditions?

Yes, generally, the appointment as a teacher is permanent. The appointment decision is taken   before 
the beginning of the new school year. There are the following criteria: required diploma for the level of 
education or profile, and at least one year teaching experience. Novice teachers are hired with 1 year 
employment contract.
The legal documents that support appointment procedures are the following: Labour Code; the Law 
No.10 171, date 22.10.2009 “On Regulated Professions in the Republic of Albania” changed by the Law 
No. 10357, date 16.12.2010; the Law No.69/2012 “On Pre-University Education System in the Republic 
of Albania”, Normative Provisions (2002); Order of the Minister of Education and Science No. 490, 
dated 27.12.2005; Order of the Minister of Education and Science No. 22, dated 18.09.2006 “On the 
Appointment of Teaching and Management Staff in the Pre-university Education”; Code of Ministry of 
Education and Science No. 8937, dated 22.12.2005 “For schools with status ‘National Level Schools’”; 
Decision of Council of Ministers No. 66, dated 03.02.2010 “On the Establishing the Regional Education 
Departments and Education Offices”; Collective Agreement dated 2010-2014, date 25.05.2010.

vII.  what are the career possibilities of a teacher? (salary, promotion?)

(Please mention the legal norms and law)

The career possibilities of a teacher are regulated based on the law no.69/2012 “On Pre-University 
Education System in the Republic of Albania”. According to the Article 59 of this Law, qualification 
categories for teachers are three:
a. “Qualified teacher”;
b. “Specialised teacher”;
c. “Master teacher”.

Granting of the category to the teachers shall be based on the experience, training and on successfully 
passing the final examination of the respective qualification category. The criteria and procedures of 
qualification of teachers shall be set out by instruction of the Minister.

Every qualification category shall be accompanied with a supplement amount to the salary, the extent 
of which shall be determined upon the decision of the Council of Ministers.

vIII.  Can teachers be transferred to another school (voluntarily, 
involuntarily?).  

under what conditions?
(Please mention the legal norms and law)

Yes, teachers can be transferred from one school to another on the voluntary or involuntary bases. The 
transfer procedures are regulated by the Ministry of Education and Science regulations. The Chapter 
XII, article 55 of the Normative Provisions states:
1 The movement of teachers to work as an employee, made in accordance with the Labor Code 

(Chapter III).
2 Desire removal from office of teachers is a right of the individual, which is defined in the Labor 

Code. In these cases, it notifies the school principal in writing 30 days before the date of termination. 
The school principal shall notify the entity and the latter makes replacement necessary.
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Generally, the reasons of the teacher transfer can be: increase or decrease of the number of students in 
the education institution, increase or decrease of the number of classes, new regulations on the study 
programs, job vacancies, health status, social reasons, emergency needs. During the transition period, 
some cases of the teacher transfer for the political reasons are registered.

IX.  Is a part-time teaching job feasible? 

under what conditions?
(Please mention the legal norms and law)

Yes, a part-time teaching job is feasible in Albania. The Labor Code, the Collective Contract 2010-2014, 
and the Instruction No.21, date 23.07.2010 of the Minister of Education and Science “On norms of 
teaching in the pre-university education” are the legal documents that regulate the part time teaching 
job. A part-time teaching job can be offered usually when a permanent teacher absences for different 
legally foreseen reasons.  

X.  Can a teaching job be combined with other paid activities (e.g. as a 
self-employed person)?  

under what conditions?
(Please mention the legal norms and law)

Normally, it cannot be combined. The Law No.9367, date 07.04.2005 “On preventing conflicts of 
interest in exercising public functions”, and Law No. 9131, 08.09.2003 “On the rules of ethics in public 
administration” impose restrictions. But the article 44 of the Normative Provisions foresees that in the 
case of absence of a teacher, than a teacher from the same school and from the same subject can be 
charged to teach and for the additional workload will receive a supplementary payment.  

XI.  Do teachers receive in-service training?

(Please mention the legal norms and law)

Yes, the Law No.69/2012“On Pre-University Education System in the Republic of Albania” has foreseen 
rules on professional development, while the Instruction of the Minister of Education and Science 
of 2013 “On function of the system of the professional development of the teaching personnel” gives 
orientations on function and procedures of the in-service training. 

Article 58 of the Law No.69/2012 states:
1. The educational institution shall plan the professional development of teachers in accordance 

with their needs and in compliance with the central, local educational policies and those of the 
institution.

2. The forms of professional development are: internal professional development, training sessions, 
professional networks, consultation, short-term and long-term courses.

3. The teachers and directors shall be trained at least 3 (three) days per year.
4. The training sessions shall be held according to the “demand - offer” system, based on the requests 

from the educational institutions and offers from training agencies, which may be public or private. 
The training programs shall be accredited by the Ministry.
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5. The local educational units shall organise the continuous professional development of teachers in 
cooperation with training agencies with accredited training programs, selected in open competition, 
in line with the procedures provided for in the instruction of the Minister.

6. The financial resources for the training sessions shall be from the individual contribution of the 
educational employee, state budget, projects of local and foreign non-profit-making organisations, 
foundations, institutions, and other legal sources.

XII.  Is a leave of absence possible?  

For what reasons (sabbatical, vacation, educational leave, leave for social reasons, 
medical reasons,..)?
(Please mention the legal norms and law)

Yes, the leave of absence is possible and it is regulated by the Labour Code; by the Decision of the 
Council of Ministers No.511, date 24.10.2002 “On duration of work and leave of absence in state 
institutions”, changed, and by Normative Provisions, 2002. Based on the Albanian legislation the leave 
of absence can be given for the following reasons: vacation, educational leave, social reasons, medical 
reasons, maternity and adoption leave for women.

The Article 92, point 1 of the Labour Code sets that “The duration of the annual vacations with pay is 
defined by the collective contract or by the individual contract of employment”.

XIII. Is there a specific liability for teachers?

(Please mention the legal norms and law)

The liability for teachers as an employee is regulates based on the Labor Code. Chapter Employee’s 
Obligations contains articles and rules about personal job performance (article 22),  binding in obedience 
(article 23), binding in caution at work (article 24), binding in rendering accounts and in giving back 
(article 25), binding in loyalty (article 26), employee’s responsibility (article 27), prohibitation against 
competition after the termination of labor relations (article 28, 29, 30, 31).

The article 56, point 3 of the Law No.69/2012 “On Pre-University Education System in the Republic of 
Albania” states that “The teachers shall be tasked to:
a. Implementing this law and by-law acts for its implementation;
b. Taking care of the progress for each student;
c. Implementing and developing the curriculum;
d. Updating the professional powers;
e. Implementing the standing rules of the institution;
f. Provide his/her assistance for the performance of the institution he/she is hired”.

The article 67, point 2 of the Law No.69/2012 “On Pre-University Education System in the Republic of 
Albania” asks “The employees of the educational institution shall not be entitled to make available to 
others, outside the institution, personal data of a person, indicating his identity, with the exception of 
cases when the person submits a request or grants his consent”. 
 While the point 5 of article 67, prohibits the employees of the educational institutions to provide data 
on educational achievements and conduct of a student in an educational institution publicly or to a 
specific person.

The Normative Provisions through article 44 presents the specific obligations of teacher and some 
restrictions such as: the teacher is prohibited, for matters of his private needs, to remove the student 
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from classroom; the teacher cannot offer private courses; the teachers is not allowed to smoke in the 
classrooms; the teacher drink alcoholic drink during working hours.  

XIv.  what is the disciplinary status of teachers? Is there a specific 
teacher’s ethics? what are the disciplinary sanctions?

(Please mention the legal norms and law)

The disciplinary status of teachers is regulated based on the following legal documents:

 − The Labour Code (article 37. 153)
 − Law No.69/2012 “On Pre-University Education System in the Republic of Albania” (article 60)
 − The Collective Contract (2010-2014)
 − Normative Provisions 2002 (article 44)
 − Code of Teacher’s Ethics in the Public and Private Pre-university Education (2012).

In case of a break of work discipline, serious damage or repeated damage to property of the institution, 
employees are given disciplinary sanctions such as advice, warring, transfer from the upper education 
level to lower education level for one year, compensation for damage  determined based on the contract 
or on the court decision. The director of the public institution shall dismiss the teacher from the 
institution due to:
a. infringement of the provisions of the Labour Code, this law and other by-law acts;
b. violation of ethics and conduct of the institution;
c. lack-of progress of students, low results on the school tests, low results on the external tests of the 

local or national level, low results in the national examinations, negative evaluation of the State 
Inspectorate of Education.

Xv.  what reforms on the status of teachers are planned taking into 
account the financial constraints in the sector?

(Please mention the legal norms and law)

The reform on the status of teachers is focused in improvement of the legislation, in expanding the 
teacher education university programs, in transforming the professional development and in-service 
training system, in teacher promotion, in improving the payment system. In the framework of this 
reform are approved these laws: 
a)  the Law No.69/2012“On Pre-University Education System in the Republic of Albania”, 
b)  the Law No.10 171, date 22.10.2009 “On Regulated Professions in the Republic of Albania” changed 

by the Law No. 10357, date 16.12.2010; 
c)  the Law No. 9741, date 21.05.2007, changed “On Higher Education In Republic of Albania”. Some 

decisions of the Council of Ministers on teacher’s salary are taken during these 8 last years. As the 
results the salary of teachers is increased from the year to year.
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XvI.  How does the government deal with the problems of teaching as 
becoming an aging profession and how will it make the teaching 
profession attractive for younger teachers?

(Please mention the legal norms and law)

The government policy is focused in two directions to cope with the problems of teaching profession: in 
increasing the number of teacher education university study programs and in increasing the teacher’s 
salary. The Government Programs for period 2009-2013 and the Strategy of Higher Education 2008-
2013 are two policy documents that support the initiative of the government towards the developments 
in teaching profession. 
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reforming the legal Status of teachers in Poland
urszula Markowska-Manista*

I.  which categories of teachers are distinguished in your country?

Teachers working in state schools follow a precisely defined path of professional promotion and a 
salary range connected with that path. Particular levels of professional promotion are determined by 
the fulfilment of appropriate conditions. The Teacher’s Charter (Karta Nauczyciela)1 lists conditions 
necessary to obtain the successive levels of teachers’ professional promotion under the Polish legal 
system. 

In Poland the Teacher’s Charter defines the rule by which a person who has not yet obtained one of 
the stages of promotion established by this statute, on the day their employment contract commences 
obtains the entry level of a „trainee” teacher. 

The Charter identifies the following stages of promotion for teachers: 

 − Trainee teacher,
 − Contract teacher,
 − Nominated teacher,
 − Certified teacher.

The Polish law allows to employ a teacher granting a higher level of professional promotion than the 
initial level of a trainee teacher. The level of a contract teacher is granted to academic teachers who have 
at least three years’ employment history at a higher education institution, or persons with at least five 
years’ employment history and significant professional achievements. The level of a nominated teacher 
may be granted to academic teachers who, beginning their employment at a teacher training centre, 
already have a degree and at least three years’ employment history at a higher education institution.2

In 2013 the Ministry of National Education introduced new regulations defining the procedure of 
teachers’ professional promotion. They have been adjusted to the new regulations concerning the 
substitute care system. The legally binding promotion procedure is defined in the order of the Ministry 
of National Education of 1 March 2013 on obtaining professional promotion levels by teachers (Law 
Journal. pos. 393), which entered into force on 27 March 2013. The introduction of this regulation was 
necessary due to exclusion of teachers employed in public educational care centres and adoption-care 
centres from the scope of provisions of the Teacher’s Charter. 

The legal basis of professional promotion is regulated by:

 − The statute of 26 January 1982 The Teacher’s Charter
 − The Minister of National Education and Sport Order of 1 December 2004 referring to obtaining the 

levels of professional promotion by teachers.

* Urszula Markowska-Manista PhD, Maria Grzegorzewska Academy of Special Education Faculty of Pedagogical 
Science, Warsaw, Poland. umarkowska@aps.edu.pl

 Point no. 15 has been prepared in cooperation with Marta Ponikowska, MA (Educational Research Institute,  
m.ponikowska@ibe.edu.pl)

1 http://www.prawo.vulcan.edu.pl/przegdok.asp?qdatprz=akt&qplikid=2
2 More: http://education.stateuniversity.com/pages/1217/Poland-TEACHING-PROFESSION.html
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 − The Minister of National Education and Sport Order of 23 April 2004 referring to pedagogical 
supervision.

 − Regulation of 9 June 2011 on the support for family and substitute care system (Law Journal from 
2013 pos. 135, ).

II.  which qualifications (diplomas) are required for each respective 
category?  are there any other requirements to be fulfilled 
(nationality, residence)? (Please mention the legal norms and law).

Among the necessary conditions that ought to be fulfilled by persons wishing to work on the position 
of a teacher in Poland there are: holding appropriate educational qualifications, pedagogical training, 
completing a qualifying employment period and obtaining positive evaluation of one’s work 
achievements. The particular levels of professional promotion also necessitate the fulfilment of 
additional requirements.

The Teacher’s Charter lists the following conditions necessary to be fulfilled in order to obtain a higher 
level of a teacher’s professional promotion:

 − holding a higher education degree with proper pedagogical training or completing a teachers 
training centre and accepting a position these qualifications are sufficient for (depending on the 
type of school),

 − completing a qualifying period /work experience period, 
 − obtaining positive evaluation of a teacher’s work achievements.

Obtaining each of the successive levels of promotion is connected with the necessity to fulfil the 
following conditions:

 − in case of a trainee teacher - obtaining acceptance of the qualifying committee after a qualifying 
interview,

 − in case of a contract teacher - passing an exam in front of an examination committee,
 − in case of a nominated teacher - obtaining acceptance of a qualifying committee after the analysis 

of the teacher’s work achievements and a qualifying interview.

Qualifying or examination activities are conducted by a committee on the teacher’s motion filed 
directly either to the school head teacher or an organ which runs the school, or an organ which holds 
pedagogical supervision, or a proper minister. 

One of the organs- a proper one in a particular case - issues a decision on granting or refusal to grant 
the level of professional promotion.3 

Another important element of the process of obtaining levels of professional promotion is a qualifying 
period/work experience period. The teacher who has not obtained any level of professional promotion 
begins his/her employment with a qualifying period. The qualifying period starts at the beginning of 
the school year, however not later than 14 days since lesson activities began (The Teacher’s Charter art. 
9d reg.1). If the teacher signed an employment contract after the given date he/she cannot begin the 
qualifying period until the end of the school year (The Teacher’s Charter art. 9d reg. 2).

A trainee teacher begins his qualifying period without filing a motion, whereas other teachers on their 
motion filed to the school head teacher. 

3 The decision is issued until the 31 August of a given year, presented to the teacher who filed the motion to start 
a qualifying or examination action before the 30 June of a given year. If the teacher files such a motion until 31 
October of a given year the decision is issued until the 31 December of the same year.
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The length of the qualifying period depends on what level of promotion is in question. In the case of 
applying for the level of a contract teacher the qualifying period lasts 9 months (the Teacher’s Charter 
art. 9c reg. 1 p. 1), while in the case of a nominated and certified teacher - 2 years and 9 months. During 
the qualifying period the teacher has a duty to realize one’s own plan of professional development 
accepted by the school head teacher. After the completed qualifying period the teacher submits the 
report on the realization of this plan to the head teacher.

A trainee teacher and a contract teacher are assigned a mentor of the qualifying period (the Teacher’s 
Charter art. 9c reg. 4), who is selected by the head teacher and whose task is to aid the teacher during 
the qualifying period, in particular in preparation and realization of the teacher’s development plan (the 
Teacher’s Charter, art. 9c reg. 5), as well as preparation of evaluation of the teacher’s work achievements 
during the qualifying period. The mentor can be chosen from among nominated or certified teachers, 
however, not necessarily of the same subject; the mentor should take part in activities conducted by the 
trainee teacher at least once a month (Order § 6 reg. 1 p. 3). Once a month the trainee teacher should 
take part in activities conducted by the mentor of the qualifying period or another teacher (Order § 6 
reg. 1 p 2). Within 30 days after completing the qualifying period the teacher ought to submit to the 
head teacher a report on the realization of the professional development plan (Order § 4 reg. 4).

The work achievement of the teacher during the qualifying period is then evaluated. The evaluation is 
done by the school head teacher, within maximum 21 days since the day the report on the realization 
of work development plan was submitted. Parents’ board should also express an opinion on the subject 
(within 14 days since receiving information about the process of evaluation of the teacher).

Having obtained acceptance of the committee the teacher receives a certificate of the acceptance. The 
record of issued certificates is kept by the school head teacher (the Teacher’s Charter art. 9g reg. 9). 
Once all the conditions have been fulfilled, the school head teacher, on administrative decision level, 
grants the trainee teacher the promotion to a contract teacher.

The level of a certified teacher can be applied for by a school head teacher with at least 3 years continual 
experience on this position, and in the case of a head teacher holding at least a PhD- at least 2 years 
experience and outstanding work evaluation. According to the requirements, during the qualifying 
period the trainee teacher has to acquire the following knowledge and skills:

 − knowledge of the organization and rules of functioning of the school in which the teacher has 
undergone the qualifying period (§ 6 reg. 2 p. 1)

 − the skill of conducting lessons in a way that ensures proper realization of statutory tasks of the 
school in which the teacher has undergone the qualifying period (§ 6 reg. 2 p 2)

 − knowledge of the environment of students, their problems, as well as the skill to cooperate with the 
student environment (§ 6 reg. 2 p. 3)

 − the skill to discuss one’s own as well as observed lessons (§ 6 reg. 2 p. 4).

III.  what is the nature of the teacher’s employment contract (public, 
private, %)?  are teachers considered civil servants?

http://eacea.ec.europa.eu/education/eurydice/documents/key_data_series/134en.pdf
(Please mention the legal norms and law).

Under art. 63 reg. 1 the Teacher’s Charter grants the teacher the status of a public officer (art. 63 reg. 
1 of the charter determines that, the teacher, during or with reference to the fulfilled professional 
duties, takes advantage of protection provided for public officers based on the principles defined in the 
Criminal Code of 6 June 1997 (Law Journal No 88, pos. 553, with further amendments”). This means 
that the teacher is granted protection based on the principles defined in the act mentioned above. Reg. 
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2 of the Teacher’s Charter states that „the body which runs the school and the school head teacher are 
obliged to stand in defence of the teacher, on behalf of the office, when the rights defined for a teacher 
are violated”. 

The teacher is entitled to protection during or with reference to the performed professional duties. The 
teacher is not a public officer, but merely takes advantage of legal protection provided for public officers 
when performing professional duties. “The introduction of the protection in question, resulting from 
the fact of granting the teacher the status of a public officer is an expression of creating a greater sense of 
security for teachers themselves, who do their work in increasingly difficult times, often characterized 
by brutalization of life at school of the 21st century.”4

Legal basis:

 − statute of 26 January 1982 The Teacher’s Charter (Law Journal from 2006, no 97, pos. 674 with 
further amendments),

 − regulation of 6 June 1997 Criminal code (Law Journal from 1997 no 88, pos. 553 with further 
amendments),

 − regulation of 11 April 2007 on the change of the regulation on the system of education and the 
change of selected other regulations (Law Journal from 2007 no 80, pos. 542).

The following issue concerning professional contracts, teachers’ employment contracts, is connected 
with establishing employment status with the teacher. Employment of the teacher is established on the 
basis of:

1. a fixed-term contract of employment,
2. a contract of employment for an indefinite period, 
3. nomination.

(art. 10 of The Teacher’s Charter). 

The analysis of regulations allows to conclude that the higher the level of professional promotion, the 
more stable the form of teacher’s employment is. The type of contract signed with the teacher depends 
largely on the level of professional promotion obtained by the teacher:

1. teachers „trainees” are employed for one year in order to undergo the qualifying period/work 
experience period,

2. contract teachers are employed for an indefinite period,
3. nominated and certified teachers are employed on the principle of nomination. 

(art. 10 reg. 2, reg. 4 and reg. 5 of The Teacher’s Charter), provided that they fulfil the following 
additional conditions:

1. they hold Polish citizenship, albeit the requirement does not apply to citizens of the member 
countries of the European Union, Swiss Confederation or member countries of the European Free 
Trade Association (EFTA), sides of the agreement on European Economic Area;

2. they hold full legal capacity and ability to take advantage of public rights;
3. no penal or disciplinary proceedings, or proceedings on incapacitation are conducted against them;
4. they have no criminal record for offences done wilfully;
5. they have qualifications required to take a given position;
6. there are conditions for full-time employment of the teacher at school and for an indefinite period 

(this condition concerns only teachers employed on the principle of nomination).

4 P.Nowak, Ochrona nauczyciela jako funkcjonariusza publicznego, Życie Szkoły. Czasopismo dla 
nauczycieli,(Protection of a teacher as a public officer, The Life of School. A journal for teachers) 2012, http://www.
zycieszkoly.com.pl/dla-nauczycieli/art,5,ochrona-nauczyciela-jako-funkcjonariusza-publicznego.html
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(art. 10 reg. 5 the Teacher’s Charter).

The basic form of employment for a nominated and certified teacher is nomination. The only prerequisite 
of such a form of employment is the possibility to offer the teacher full-time employment for an 
indefinite period. According to art. 10 reg. 6 of the Teacher’s Charter if there are no conditions to offer a 
nominated or certified teacher full-time employment for an indefinite period, an employment contract 
can be signed with such a teacher for a fixed-period and part-time position, with the reservation of 
reg. 7, which means that the employment contract can be signed for a fixed-period of time if teaching 
organization requires so, or if the employment provides replacement for another teacher.

The notion of „nomination” exists in educational law in two meanings, which in practice generates a 
number of misunderstandings. For nomination is a level of professional promotion of a teacher and in 
this sense contributes mainly to financial profits, as the base salary of a teacher depends, among others, 
on the level of professional promotion. Nomination is also an alternative form of employment of a 
teacher. This form of employment is more advantageous than an employment contract as it involves 
greater stability of employment, moreover, it conditions the application of certain regulations of the 
Teacher’s Charter which refer only to teachers employed on the principle of nomination. 

The teacher can have a single employment contract with the same employer and within the same 
professional duties. The job position of a teacher defines the number of weekly hours of compulsory 
didactic, educational care activities (quota of teaching hours). The notion of a teacher’s job position 
should be interpreted in accordance with art. 42 reg. 3 of the Teacher’s Charter. If there are vacancies 
at school, employment of a new teacher should be the first decision. If this is impossible, one should 
consider allocating the working hours, as overtime hours, among teachers working in accordance with 
their qualifications. The second employment contract can be signed in case of a temporary replacement 
for another teacher, or when it is not possible to employ a new teacher for the position.

The employer and employee can sign an additional employment contract under the condition that its 
subject will be work of a different character than the one hitherto done. Such a contract cannot violate 
working time regulations. Signing an additional employment contract with a teacher who already is a 
holder of full-time employment cannot serve as avoidance of work regulations concerning the so called 
increased quota of teaching hours - art. 42 reg. 4a of the Teacher’s Charter. In exceptional situations, 
e.g. in case it is not possible to guarantee full-time employment to a teacher on a given position, the 
teacher can combine activities of various quotas of teaching hours within one job position. A necessary 
condition for such a situation is for the teacher to have the required qualifications for all realized 
activities (e.g. mathematics and physics, biology and geography). It is possible to employ a new teacher 
as a replacement. The duration of a replacement contract is defined by the time of justified absence of 
another teacher (e.g. for the duration of a sick leave, maternity leave, or any other absence due to which 
a fixed-term employment contract is signed with a replacing teacher ). The moment the absent teacher 
is capable of commencing work, the replacement employment contract is automatically (legally) 
terminated. 
In Poland, the competences to define weekly compulsory quota of working hours for teachers realizing 
their duties based on an employment contract performed in accordance to particular job positions 
with various quota of working hours, are within the authority of a body which runs the school, after 
obtaining an opinion from an institution providing pedagogical supervision. The competences of 
the body with management capabilities are performed respectively on a local level by: municipality 
council, country (poviat) council, voivodeship regional council.
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Iv.  who is the teacher’s employer (state, local community, specific 
educational body)?  who pays the teacher’s remuneration? (Please 
mention the legal norms and law).

School is a multi-element (administrative, financial, pedagogical/educational and axiological) 
institution in the educational system . Teachers are employed by the head teacher of a particular 
educational institution, and the educational institution is financed by an organ which runs the school 
and which is a unit of a local self-government. According to the Labour Code the employment rules 
for teachers apply not only to teachers but also caretakers and pedagogical staff (e.g. library employees) 
employed in state institutions: preschools and schools, reformatories and youth shelters, adoption 
centres, educational care centres etc., as well as teachers training centres. In the light of the law the 
trainee teachers, that is persons without professional promotion level, are also teachers, provided that 
they are holders of at least part-time employment. 

The consent of an organ which runs the school for additional employment, e.g. a teacher assistant, is 
required in all cases when it is not possible to place a student e.g. in an integrated school. 

It is necessary to stress that the cost of employment of a teacher assistant is high as he/she is employed 
on the same basis as an ordinary teacher, i.e. based on the regulations of 26 January 1982 the Teacher’s 
Charter (Law Journal from 2006 No 97, pos. 674 with amendments) and his/her salary is calculated 
according to general regulations. As a teacher assistant is a holder of a full-time employment, he/she 
works 20 hours a week.

According to the proposal of the Ministry of National Education, the units of a local self-government 
have to define in the new statute the allowances rate and the conditions of granting them, the conditions 
for calculating allowances for overtime hours and replacement hours as well as the rate and conditions 
for particular elements of salary, if they have not been defined in law regulations. 

Employment rules of teachers in preschools, schools and institutions are defined in the statute 
of 26 January 1982 - the Teacher’s Charter (Law Journal from 2006 No 97, pos. 674, with further 
amendments). According to art. 11 of the said act a school head teacher establishes employment status 
with a teacher accordingly to the teacher’s competences and the level of promotional promotion. The 
employment contract is signed at school, and in the case of a separate organizational unit- in a school 
complex based on the employment contract or nomination. 

In case of a person who has adequate qualifications and who starts work at school, employment is 
established based on an employment contract for a fixed period of time for one school year to complete 
the qualifying period/work experience period,which is necessary to obtain the level of a contract 
teacher. Employment with a contract teacher is established based on an employment contract for an 
indefinite period. 

The school head teacher employs a teacher when the didactic- educational activities in a particular 
institution begin, i.e. usually on 1 September. Employing a teacher during the school year is acceptable 
in special situations:

 − the necessity resulting from teaching organization,
 − the necessity to replace an absent teacher.

These conditions are defined in the order of the Ministry of National Education and Sport of 18 April 
2002 on the organization of the school year (Law Journal no 46, pos. 432 with amendments). However, 
this does not refer to public art schools, schools in reformatories and centres for adolescents. 

Employing a teacher on the basis of a work contract is a rule only in state schools. Teachers employed by 
a head teacher in a state school are liable to the Teacher’s Charter which assumes only an employment 
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contract or nomination. These requirements do not refer to private schools. Such schools, apart from 
work contracts, also accept civil contracts, e.g. a commission contract or a contract for a specific 
task. However, it is not allowed to replace an employment contract when elements of work contract 
are retained. Such a limitation results from art. 22 of the Labour Code. Thus, it is important for civil 
contracts not to include elements characteristic for work contracts and not to be performed for an 
employer, under his/her supervision as well as the time and place defined by the employer. 

v.  How are teachers recruited?

Recruitment process depends, first of all, on whether a given person fulfils the criteria to be employed 
on the position of a teacher. Detailed conditions which a candidate for the job of a teacher must fulfil 
are defined in art. 10 reg. 5 of the Teacher’s Charter. The position of a teacher in Poland can be offered 
to a person who:

1. is a graduate of a higher education institution with proper pedagogical training, or a graduate of a 
teachers training centre and is accepting a position these qualifications are sufficient for;

2. follows moral code ;
3. fulfils health conditions necessary to perform professional duties (art. 9 reg. 1 of the Teacher’s 

Charter). 

Further conditions which must be fulfilled by a candidate for the position of a teacher at school or 
educational institution have been defined in art. 10 reg. 5 and reg. 8 of the Teacher’s Charter:

1. the teacher is a Polish citizen, albeit the requirement does not apply to citizens of member countries 
of the EU, Swiss Confederation and member countries of the European Free Trade Association 
(EFTA), sides of the agreement on European Economic Area (the condition of employment on the 
principle of nomination),

2. the teacher holds full legal capacity and ability to take advantage of public rights,
3. no penal or disciplinary proceedings, or proceedings on incapacitation are conducted against the 

teacher,
4. the teacher has no criminal record for offences done wilfully,
5. the teacher has qualifications required to accept a given position,
6. there are conditions for full-time employment of the teacher at school and for an indefinite period 

(this condition applies only to teachers employed on the principle of nomination).

Recruitment of teachers is conducted by the school head teacher who, first of all, determines whether 
the candidate fulfils formal requirements. Additional qualifications and a predicted professional 
development plan may play a significant role in the recruitment process of teachers. A person taking 
part in the recruitment process (a candidate) for the position of a teacher should fulfil the conditions 
defined in art. 10 reg. 5 of the Teacher’s Charter. However, there are situations in which the head 
teacher can employ a candidate who does not fulfil all the requirements. Each candidate taking part in 
the recruitment process for the position of a teacher has to hold full legal capacity and ability to take 
advantage of public rights. This means that a teacher cannot be a person under age, or a person with 
criminal record for offences done wilfully. Moreover, the rules of the recruitment process do not allow 
to employ a person against whom penal or disciplinary proceedings, or proceedings on incapacitation 
are being conducted. An essential condition that must be fulfilled by a candidate are the qualifications 
necessary to perform duties at a given position. These qualifications are defined in art. 9 of the Teacher’s 
Charter and the order of the Minister of National Education on detailed qualifications required from 
teachers and defining schools and cases in which it is possible to employ teachers without a higher 
education degree or who have not graduated from teachers training centres. The regulations present in 
these documents also enumerate circumstances in which the head teacher can employ a person who is 
not a teacher, but who has qualifications and work experience in the profession that enables conducting 
certain educational activities. Employment of persons without pedagogical training most often takes 
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place in vocational schools, when the head teacher does not have the possibility to employ a specialist 
with a teacher’s qualifications.

Additional requirements for the position of a teacher oblige the head teacher, who would like to employ 
a nominated or certified teacher, to choose from among the candidates who are Polish citizens or 
hold citizenship of a member country of the EU or a member country of the European Free Trade 
Association, sides of the agreement on the European Economic Area as well as citizens of Iceland, 
Lichtenstein and Norway. 

Recruitment of teachers aims at selecting the best candidates, thus the head teacher, apart from verifying 
formal requirements, should also pay attention to the candidate’s experience and methods of work with 
students preferred by the pedagogue. 

Legal basis: art. 9, 10 reg. 5 of the order of 26 January 1982. - the Teacher’s Charter (text from the Law 
Journal from 2006 No 97, pos. 674 with amendments), art. 7 reg. 1 of the order of 7 September 1991 on 
the system of education (text from the Law Journal from 2004 No 256, pos. 2572), order of the Minister 
of National education of 12 March 2009 on detailed qualifications required from teachers and defining 
schools and cases in which it is possible to employ a teacher without a higher education degree or who 
are not graduates of teachers training centres (Law Journal No 50, pos. 400).

vI.  Is permanent appointment as a teacher possible? under what 
conditions?

A teacher can be employed for an indefinite period on the principle of nomination if he/she has obtained 
the level of a nominated teacher and if the organization sheet of the school states that it is possible to 
offer him/her part-time employment. The conditions to employ a teacher on full-time quota allow the 
teacher to apply for the transformation of the employment contract into the act of nomination.   In 
such a case it is the head teacher’s duty to determine whether the teacher fulfils the conditions for 
employment on the principle of nomination that were defined in art. 10 reg. 5 of the Teacher’s Charter. 
Only after completing the procedure is the contract transformed and the employment conditions 
changed. Conversion of the contract usually takes place on the first day of the month after the month 
in which the teacher obtained the level of a nominated teacher. This applies to teachers who have been 
employed on the principle of an employment contract for an indefinite period yet have not obtained 
the required level of professional promotion. The school head teacher is obliged to issue a written 
confirmation of the act of nomination and the conversion of the employment contract. The contract of 
nomination is signed for an indefinite period. 

In case of teachers who have obtained the required level of professional promotion and are holders of 
a full-time, but fixed-time employment, the change of contract is possible only after the employment 
contract is terminated.

vII.  what are the career possibilities of a teacher? (salary, promotion?)

(Please mention the legal norms and law).

The career possibilities of a teacher are strictly connected with the levels of professional promotion 
and qualifications which the teacher obtains in the process of life-long learning. The higher the level 
of professional promotion, the higher the salary. The teacher’s base salary, also the trainee teacher’s 
salary, is supplemented with additional types of allowance: rural allowance amounting to 10% of the 
basic salary, for work in towns with population under 5 thousand; motivational allowance for the care 
over youth organizations or preparation of knowledge contest participants; pedagogical allowance, 
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for the care over a particular class of students. The teacher is also granted additional remuneration for 
replacement lessons. 

The Teacher’s Charter (Chapter 5 Work conditions and remuneration) in Art. 30. 
1. states that the teacher’s remuneration, with the exception of art 32, consists of:

1. base salary;
2. allowances: seniority, motivational and function allowances, as well as the allowance for working 

conditions;
3. overtime remuneration and replacement hours remuneration;
4. awards and other benefits resulting from employment, with the exception of school social 

benefits defined in art. 54.

2.  Base salary depends on the level of professional promotion, qualifications and the number of 
compulsory activities, while the value of allowances accordingly to seniority, the quality of 
performed professional duties or additional activities, or the performed function as well as difficult 
or strenuous working conditions. 

3.  The average base salary for teachers amounts to:

1. 100% for the trainee teacher,
2. 111% for the contract teacher, 
3. 144% for the nominated teacher,
4. 184% for the certified teacher,
5. of the base amount defined for teachers annually in the budget regulations.

A teacher can also motion to be awarded the Title of an Honorary Professor of Education.5 A teacher 
applying for the title of an Honorary Professor of Education must fulfil three conditions: 

a. he/she is required to have at least 20 years experience on the position of a teacher, 
b. including at least 10 years experience as a certified teacher, 
c. he/she is required to have substantial and recognized professional achievements (the procedures 

listed above have been in operation since 1 October 2012). 

The title is awarded on the motion of the Chapter of Professors of Education, by a minister adequate for 
the issues of education. Such a teacher is also required to have substantial and recognized professional 
achievements. Motions are filed to the chapter by an organ which conducts pedagogical supervision 
(The Teacher’s Charter, art. 9, reg. 1,2).

according to the regulations of the Chapter the title of an honorary professor ought to be awarded 
to the best of Polish teachers and should not be treated as a level of professional promotion of a 
teacher. 

Legal basis:

1. Art. 9 of the regulation 26 January 1982 The Teacher’s Charter  (uniform content in the Law Journal 
from 2006 No 97, pos. 674 with further amendments) 

2. Order of the Ministry of National Education of 4 September 2008 on the Chapter of Professors of 
Education (Law Journal. No 163 pos. 1017)

5 Professor of Education is an honorary title grantedto teachers of elementary, lower secondary and upper secondary 
schools (general upper secondary, technical secondary and vocational schools) 
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vIII.  Can teachers be transferred to another school (voluntarily, 
involuntarily?). under what conditions? (Please mention the legal 
norms and law).

Teachers employed on the basis of the Teacher’s Charter can be transferred to another school, or to a 
different position in the same or another school, based on their current employment contract. However, 
regulations of the Teacher’s Charter do not define this problem precisely.

The statute of the 26 January 1982 the Teacher’s Charter (Law Journal from 2003 no 118, pos. 1112 
with amendments) in art. 18 and 19 assumes the possibility of a new form of employment duties of 
nominated and certified teachers in the form of transfer. This is a peculiar form of transfer which does 
not require previous termination of an employment contract. These changes can come into effect on a 
teacher’s request or following office regulations, but with a teacher’s consent, and can concern transfer 
to another or different position at the same or different school in the same or different town (art. 18 of 
the Teacher’s Charter). The teacher’s transfer can be executed by the head teacher of the school to which 
the teacher is to be transferred, after obtaining an opinion of the organ which manages the school, and 
with the consent of the head teacher of the school in which the teacher is employed. In such a case 
the employment contract is not terminated, merely the employer / the head teacher is changed. This 
is also why in such cases the teacher does not receive a work certificate. However, the new educational 
institution receives full documentation, that is the personal files of the teacher.

The teacher who is transferred according to office regulations, and with his/her consent, to another 
town, receives: a flat adequate for his family status as well as a job position for the spouse if the spouse 
is a teacher, as well as compensation for the expenses connected with the transfer, according to the 
regulations defined for civil servants. 

The teacher who changes the place of residence due to transfer is exempt from professional duties for 
a suitable period of time, not longer than 7 days. The mode of transfer of a religion teacher employed 
on the principle of nomination has been defined separately. It is dependent on issuing a referral to a 
given teacher (they can be both clergymen: priests, nuns, or secular persons) by proper authorities. In 
such a case the organ authorized to transfer the teacher is the head teacher of the school to which the 
teacher has received the referral, in agreement with the head teacher of the school in which the teacher 
is employed. The transfer also requires submission of a notice to the organs which run the schools. 

Transferring a teacher to another institution is not tantamount to termination of his/her previous 
employment status. Thus, in such a situation, the teacher is not entitled to redundancy payment which 
is predicted for teachers being made redundant, even if the reason for the transfer is closure of a school 
where he/she was hitherto employed. 

After the transfer the teacher has the same status of employment with the new employer, albeit the 
conditions of employment may change. The transfer results in continuity of employment, despite the 
change of the employer.

The organ which runs the school can also transfer the teacher employed on the principle of nomination 
to another institution without his/her consent. This takes place if it is necessary to provide the school 
with personnel on the position of a teacher with qualifications required for the curriculum demands 
of the school (art. 19 of the Teacher’s Charter). This type of transfer cannot last more than 3 years and 
the teacher preserves the right to return to the previous position. The teacher has a right to return 
to home school, however, he/she does not need to do it, which in practice means that the teacher 
transferred in this mode has a single employment status, and on the transfer to another school the 
hitherto employment is terminated. After the period of “transfer” (lasting not longer than 3 years) the 
teacher can demand to be re-employed at the school where he previously worked, however he/she has 
a right to continue working at the school to which he/she has been transferred. In case the teacher is 
refused re-employment in the previous institution, he/she can appeal to the Labour Code and demand 
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to be employed within 14 days since receiving the notice on the refusal to be accepted to the position. 
(art. 264 § 3 the Labour Code).

According to art. 19 of the Teacher’s Charter the teacher who has been transferred to another school, 
in another town is entitled to: four- day work week, allowance for difficult working conditions in the 
amount of 20% of base salary, accommodation in the place of temporary employment, exemption from 
professional duties for an adequate period of time, not longer than 7 days.

IX.  Is a part-time teaching job feasible? under what conditions? (Please 
mention the legal norms and law).

It is possible to limit the quota of hours for a teacher only to a part-time (more precisely- half-time) 
job. (art. 22 reg. 2 of the Teacher’s Charter). According to the Teacher’s Charter limiting the quota of 
hours for a teacher employed on the principle of nomination to the number of working hours not lower 
than half of the compulsory quota, and proportional reduction of salary, is executed with the teacher’s 
consent for reasons discussed in art. 20 reg. 1 of the Teacher’s Charter, if it is not possible to employ a 
teacher full-time and if there are no conditions to complete the weekly compulsory quota of didactic, 
educational or care hours in another school. If a teacher employed on the principle of nomination does 
not agree for the quota of working hours to be limited and for the proportional reduction of salary, the 
head teacher terminates employment with the teacher, or, on the teacher’s motion, he/she becomes an 
inactive employee.

Due to the regulation mentioned above the head teacher is unable to limit employment of the teacher 
employed on the principle of nomination to the quota of hours lower than half of the compulsory 
working hours. In case it is not possible to guarantee this number of hours, the head teacher terminates 
employment with the teacher established on the principle of nomination according to art. 20 reg. 1 p 2 
of the Teacher’s Charter at the end of the school year with a three month notice period. The Teacher’s 
Charter does not include regulations enabling the transformation of employment on the principle of 
nomination into an employment contract. 

It is necessary to stress that despite the application of limitation in employment, the form of a teacher’s 
employment does not change. The limitation in employment is introduced for one school year. If the 
schedule of work organization for the following year still does not enable full-time employment, it is 
necessary to re-limit the working hours to less than half of the compulsory quota or terminate the 
employment contract with the teacher.

If, after the termination of employment on the principle of nomination, there are conditions to employ 
a teacher with the number of working hours lower than half of the compulsory quota the head teacher 
can employ the teacher on the principle of an employment contract. The Teacher’s Charter does not 
include regulations enabling the transformation of employment on the principle of nomination into an 
employment contract.

Part-time employment of a teacher is applied in the case of a teacher who has terminated employment 
and obtained retirement rights. He/she can later be employed and will not lose retirement benefits for 
this reason (art. 88 reg. 1 of the Teacher’s Charter). There are no legal obstacles for the teacher to be 
re-employed at school and there is no need for a strictly defined employment gap. The pension system 
does not prohibit employment after obtaining pension benefits, even with the same employer. 

When employing a teacher-pensioner it is necessary to remember that the same employment contract 
regulations operate as in the case of all other teachers. There are also the same requirements from the 
candidate for the position. A teacher-pensioner already has a definite level of professional promotion, 
which must be taken into account when employing such a teacher. If there are conditions at school to 
provide full-time employment for a fixed-period, nomination will have to be the basis for employment 
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(as it is difficult to assume that a teacher-pensioner has not obtained the level of a contract or certified 
teacher).

Legal basis:

 − art. 20 reg. 1 p 2, art. 22 reg. 1 and 2 of the act of 26 January 1982 – the Teacher’s Charter (Law 
Journal from 2006 No 97 pos. 674 with amendments),

 − art. 38 § 1 of the act of 26 June 1974 the Labour code (Law Journal from 1998 No 21, pos. 94 with 
amendments).

X.  Can a teaching job be combined with other paid activities (e.g. as a 
self-employed person)?  under what conditions? (Please mention 
the legal norms and law)

It is possible to follow the profession of a teacher and undertake other paid jobs under the condition 
that the other activities are not in conflict with the teacher’s work. 

Art. 6. (Chapter 2 Teachers’ responsibilities) indicates that: „The teacher is obliged to:

1. dutifully realize tasks connected with the position and the basic functions of school: didactic, 
educational and care, including tasks connected with ensuring students’ safety during activities 
organized by the school;

2. support all students in their development;
3. pursue one’s own personal development;
4. teach and educate the youth in the atmosphere of love for Motherland, respect for the Constitution 

of the Republic of Poland, in the atmosphere of freedom of conscience and respect for all human 
beings;

5. nurse the students’ moral and civic attitudes in accordance with the idea of democracy, peace and 
friendship between people of different races, nations and viewpoints”.

During a holiday leave teachers receive salary, but they are allowed to be employed. e.g. as caretakers 
for students or on summer and winter camps. They are not allowed to do so if they are taking advantage 
of a health leave. 

XI.  Do teachers receive in-service training? (Please mention the legal 
norms and law)

In-service teacher training is an indispensable element of teachers’ professional development. Most 
often it is identified with purposeful, planned and constant process of lifelong education. It consists 
in increasing and modifying professional competences and qualifications of a teacher, comprehensive 
personality development organized and realized by specialized institutions, as well as in the process of 
self-education and self-improvement. In-service teacher training is usually done as: 1. self-education, 
2. in-school teacher training and 3. institutional training realized outside school. 

1. Self-improvement activities imply individual pursuit of knowledge and skills, in the form of 
reading professional literature, using professional Internet sites, watching selected television 
programs, exhibitions, experience and knowledge exchange during business and private meetings and 
conversations, cooperation with universities, organizations and associations connected with education, 
the subject taught etc. 



143

IJELP — 2013 — IssuE 1-2

REfoRmIng thE LEgaL status of tEachERs In PoLand

2. In-school teacher training realized at school is an open form (it assumes both inside school cooperation 
and cooperation with outside school subjects) and integrates teaching (pedagogical) community of the 
school around collectively prepared concepts (educational and teaching), aims and tasks of the school. 
In order to realize the in-school teacher training aims task teams are formed, leaders of subject teams 
as well as the leader/coordinator of training are selected. Within in-school training teachers can take 
advantage of aid from experts and outside educators.

3.Institutional forms of teacher education refer to institutions providing the following forms of activities: 
post-graduate studies, qualifying courses, training on particular topics, workshops, seminars, training 
for various subjects of widely understood education. Some of the training forms mentioned above 
result in gaining new qualifications and entitlements, e.g. to teach a new subject, etc. Teachers usually 
take advantage of the offer of: Centres for Education Development, Teacher Training Centres as well 
as non-government organizations and national and international institutions (among others, training 
within EU projects).

The school head teacher is responsible for increasing the competences of the team and it is the head 
teacher who organizes and monitors the in-service teacher training. The head teacher is limited in the 
organization of in-service training by regulations of education law and the economizing policy of local 
self-governments. In November 2012 amendments came into force in the order on teacher training 
centres. The Ministry of National Education order, which amends the order on teacher training centres, 
introduced new regulations which support the process of modernization of the system of in-service 
teacher training. The new solutions assume support in the creation of a network of cooperation between 
teachers from different schools, aim at increasing competences by experience exchange, analysis of 
good practices and self-education. The order introduced a unification of compulsory tasks of public 
in-service teacher training institutions, run by self-government organs, by indicating the scope of the 
training. Public in-service training institutions have to support the school head teacher and teachers in 
the realization of requirements resulting from the regulation on pedagogical supervision, realization of 
core curriculum, diagnosing students’ needs, preparation to the analysis of results and conclusions of 
pedagogical supervision, diagnosing the needs of the school and in management of the school. In-service 
teachers training centres are to support professional development of the teacher by the organization 
and management of the network of cooperation, which assumes meetings with experts, demonstration 
lessons or discussions on good practices of teachers and head teachers from various schools. The scope 
of the provided support results from individual analysis of the institution and answers its particular 
needs, defined in the analysis. Thanks to that the teacher’s professional development, which is his/
her duty according to the Teacher’s Charter, is to become more adjusted to realistic needs. The order 
amending the order on in-service training centres aims at improving the conditions in which teachers’ 
and head teacher’s professional development takes place. 

Legal basis:

The Minister of National Education Order of 31 October 2012 amending the order on in-service 
teacher training centres (Law Journal from 2012 Pos. 1196).

The legals basis for the organization of in-service teachers training has been included in the ministerial 
order of 19 November 2009 on in-service teachers training centres (Law Journal No 200, pos. 1537).

*Only in 2016 will the: § 11 reg. 1 p. 2, § 16 reg. 1 p. 1 and 2 as well as § 22 reg. 3 p. 4 of the Order of 
the Minister of National Education and Sport of 19 November 2009 on teachers training centres (Law 
Journal No 200, pos. 1537 with further amendments), which concern the in-service teachers training, 
come into life. 
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XII.  Is a leave of absence possible? For what reasons (sabba tical, 
vacation, educational leave, leave for social reasons, medical 
reasons,...)? (Please mention the legal norms and law).

A teacher employed during a school year is not entitled to a holiday leave for the whole period of 
holidays, but for the period proportional to the length of employment period, in other words it is not 
necessary to employ a teacher during the holidays in order to take advantage of the due holiday leave. 

The teacher employed for less than 10 months at school where work organization assumes school 
holidays is entitled to a holiday leave for a period of time proportional to the period of time in which 
the teacher was due to conduct lessons (art. 64 reg. 5 of the Teacher’s Charter).

Currently regulations limit the period of teachers’ holiday leave to summer and winter holidays, 
however, they allow to oblige the teacher to work in these periods for up to 7 days. This solution raises 
doubts whether during these 7 days the teacher is taking advantage of a holiday leave and should 
perform only particular duties defined for this period, or whether these are ordinary work days and 
teachers should be e.g. available for students’ parents. What is more, there are no regulations which 
would enable to return the holiday leave to teachers who, e.g. due to student recruitment process at 
school, worked during the holidays more than 7 days. 

One of the reasons for receiving the consent for a longer leave is convalescence. Convalescence leave is 
provided only to teachers who are employed full-time for an indefinite period. Teachers with part-time 
employment or replacement employment cannot apply for such a leave. 

Convalescence leave can be granted by the head teacher to a teacher who works the quota of hours 
appropriate for the character of work, i.e.:

 − 18 hours a week in the case of primary, lower secondary and comprehensive upper secondary 
school teachers,

 − 30 hours a week in the case of teachers librarians,
 − 25 hours a week in the case of preschool teachers working with children under the age of 6,
 − 22 hours a week in the case of teachers of preschools and preschools institutions working with 

6-year-old children,
 − 20 hours a week in the case of employees of learning disabilities centres. 

The leave can be applied for by teachers with at least 7 years experience. The length of the leave cannot 
exceed 1 year. In case of teachers who reach retirement age within the given year, the convalescence 
leave can be granted for the period until the month preceding the month in which the teacher obtains 
the right to retirement (art. 73 reg. 1 and 2 the Teacher’s Charter).

Another possibility concerns a paid training leave. Depending on whether the employee raises 
qualifications on his own initiative or does it on the referral of the school head teacher, he/she has 
different entitlements. According to art. 68 of the Teacher’s Charter teachers with full-time employment 
are entitled to a paid training leave. This right is provided to teachers working at schools and preschools 
as well as other institutions defined in art. 1 of the Teacher’s Charter, among others in learning 
disabilities centres. According to the Ministry of National Education order on detailed regulations of 
granting teachers leaves for further training, for academic, artistic and educational purposes and for 
other important reasons as well as exemptions and benefits connected with this training, as well as 
organs authorised to grant them, the training leave can be granted to teachers who:

1. study at a university;
2. study at teachers training centres.
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However, not in all cases the teachers who study at a university can apply for a training leave. The 
head teacher’s referral for further training is a crucial factor. If the teacher is not raising professional 
qualifications on the employer’s initiative or with his/her consent, the teacher is entitled only to: 

 − exemption from the whole or part of work day without the right for remuneration,
 − an unpaid leave, 
 − in the scope defined in the agreement between the employer and employee.

Legal basis:

 − Regulation of 26 January 1982 the Teacher’s Charter (Law Journal from 2006 No 97, pos. 674).
 − Further amendments are planned to the Teacher’s Charter. They are to concern, among others, 

defining the length of holiday leave for teachers, criteria of granting the teachers convalescence 
leaves as well as the method of accounting for the means spent by self-governments on teachers’ 
salaries. 

 − The Ministry of National Education Order as well as the Ministry of Labour and Social Policy of 
12 October 1993 on the principles and conditions of raising professional qualifications and general 
education of adults (Law Journal No 103, pos. 472).

 − The Ministry of National Education Order of 19 December 2000 on detailed principles of granting 
teachers leaves for further training, for academic, artistic and educational purposes and for other 
important reasons as well as exemptions and benefits connected with this training, as well as organs 
authorised to grant them (Law Journal. No 1, pos. 5). Art. 1031 - 1036 of the Labour Code.

XIII.  Is there a specific liability for teachers? (Please mention the legal 
norms and law)

A teacher is a public officer, which is defined in the following regulations: 

 − art. 63 reg. 1 of the Teacher’s Charter states that a teacher, during or with regard to professional 
duties, takes advantage of protection provided for public officers according to regulations defined 
in the act of 6 June1997.

 − The Criminal Code art. 115 § 13 p 3 of the Criminal Code states that a public officer is:
 − a person ruling in disciplinary organs functioning on the basis of legal acts, e.g. a disciplinary 

spokesman,
 − a head teacher as a teacher also takes advantage of protection discussed in art 63 reg. 1 of the 

Teacher’s Charter.
 − art. 115 § 13 p. 4 of the Criminal Code states that a public officer is a civil servant, a person working 

for another state agency or local self-government, unless he or she performs only service functions, 
and any other person within the area in which he/ she is entitled to issue administrative decisions 
(e.g. a school head teacher issuing administrative decisions on school and education duty, on 
excluding a person from the list of students).

The types of liability of a teacher include: employee responsibility (in respect of order and material 
liability6), penal liability7 , liability for an offence. 

Civil liability (regulation of 23 April 1964 – Civil Code (Law Journal 1964, No 16, pos. 93 with further 
amendments) is contractual liability (arising from non-fulfilment of an obligation and/or improperly 
fulfilled obligation ) as well as tortious liability (in connection with inflicting damage, civil offence).

6 Material employee liability on general principles (basic) art. 114 -122 of Labour Code, employee liability for 
entrusted property (qualified) art. 124-127 of Labour Code

7 Regulation of 6 June 1998 – Criminal Code (Law Journal 1997. ,No 88, pos. 553 with further amendments)
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Legal liability has a personal character and it cannot be “transferred” to the organ which runs the 
school.

Art. 75. 1. indicates that nominated and certified teachers are liable to disciplinary responsibility for 
offending the dignity of a teacher’s job or negligence of duties discussed in art 6.

Contract teachers and trainee teachers are liable only to responsibility in respect of order based on the 
regulations of the Labour Code (on the same principles as other school employees).

Legal basis:

 − In order to ensure the protection for teachers provided for public officers, regulations of the statute 
of 26 January 1982 - the Teacher’s Charter are in use (Law Journal from 2006 No 97, pos. 674 with 
further amendments):

 − Art. 12. 1. states that teachers employed on the principle of nomination are not liable to official 
subordination defined in other legal acts for nominated state officers. /.../ 

 − Art. 63. indicates that with regard to professional duties the teacher takes advantage of the right for 
protection provided for state officials. The organ which runs the school is legally obliged to protect 
the teacher when his/her rights have been violated. 

 − Regulation of 2 January 1982 the Teacher’s Charter (Law Journal from 2006 . No 97, pos. 674 with 
further amendments).

 − Regulation of 7 September 1991 on the system of education ( Law Journal 2004 No 256, pos. 2572, 
with further amendments).

 − Civil Action Code of 17 November 1964 (Law Journal from 1st December 1964 No 43 pos. 296 with 
further amendments).

 − More: E. Walkiwewicz, Odpowiedzialność  prawna pracowników szkoły za zapewnianie 
bezpieczeństwa uczniów (Legal responsibility of school employees for providing safety to students), 
ORE (Centre for Education Development):

http://dko.womczest.edu.pl/pliki/20130319/agresja_i_przemoc_poradnik_odpowiedzialnosc_
prawna_pracownikow_szkoly.pdf

XIv. what is the disciplinary status of teachers? Is there a specific 
teacher’s ethics?  what are the disciplinary sanctions?(Please 
mention the legal norms and law)

Teachers’ disciplinary liability is divided into the following types: 

 − responsibility in respect of order resulting from art. 75 reg. 2 of the Teacher’s Charter (Law Journal 
from 2006 r. no 97 pos. 674 with further amendments)8 and the Labour Code (Law Journal from 
1998 No 21 pos. 94 with amendments),

 − „specific type of liability” the so called disciplinary liability.

In accordance to art 6 of the Teacher’s Charter (Teacher’s Responsibilities) the teacher is obliged to:

1.  dutifully realize duties connected with the job position and basic functions of school: didactic, 
upbringing and care, including tasks connected with providing the students with safety during 
activities organized by the school; 

2. support every student in his/her development;

8 From 2006. No 170 pos. 1218, No 220 pos. 1600; from 2007 No 17 pos. 95, No 80 pos. 542, Nr 102 pos. 689, No 158 
pos. 1103, Nr 176 pos. 1238, No 191 pos. 1369, No 247 pos. 1821; from 2008 No 145 pos. 917, No 227 pos. 1505; 
from 2009. No 1 pos. 1, No 56 pos. 458, No 67 pos. 572, No 97 pos. 800.
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3. pursue one’s own personal development; 
4. teach and educate youth in the spirit of love for Motherland, respect for the Constitution of the 

Republic of Poland, in the atmosphere of freedom of conscience and respect for all human beings; 
5. foster students’ moral and civic attitudes in accordance with the ideas of democracy , peace an 

friendship between people of different races and viewpoints. 

Responsibility in respect of order

Established organization and order in the work process:

 − the regulations of pedagogical board activities,
 − the school statute,
 − the head teacher’s regulations issued based on the operating law,
 − the Labour Code, 
 − discipline at work (e.g. duty during school breaks, punctual beginning and finishing of educational 

activities, care during events and school celebrations),
 − instructions on organization of tests and exams.

Safety, work hygiene and fire prevention regulations

 − classroom regulations, chemical substances security, using electric equipment etc. 

Confirmation of arrival and presence at work and justification of absence at work 

 − according to work regulations. 

From 2 August 2009 disciplinary liability is binding for all teachers, educators and other pedagogical 
staff employed in preschools, schools and other institutions listed in art. 1 reg. 1 of the Teacher’s Charter, 
(until 23 August 2009. only those teachers who at the moment of committing an act were nominated 
or certified teachers).

Legal basis: 

 − Art. 81 of the regulation of 26 January 1982 - the Teacher’s Charter (Law Journal from 2006 no 97, 
pos. 674 with amendments),

 − the Ruling of the Supreme Court of 11 May 2001, III SZ 2/00 (Supreme Court ruling 2001/17/545).
 − Art. 108 of the Labour Code,
 − Regulation of 22 January 1998 on disciplinary commissions for teachers and disciplinary procedure 

(Law Journal no 15, pos. 64).

Laws regulating cases of disciplinary liability: 

1. Chapter 10 „Disciplinary responsibility” of the Teacher’s Charter; 
2. Regulation of the Minister of National Education of 22 January 1998 on disciplinary commissions 

for teachers and disciplinary procedures (Law Journal No 15, po. 64).

The job of a teacher is not listed among liberal professions, teachers are not associated in professional 
self-governments. Their way of performing work duties and the principles of professional ethics, 
though in a very general way, as well as the principles of professional responsibility, are defined in 
the statute of the Teacher’s Charter. The basic duties of a teacher have been defined in article 6 of the 
Teacher’s Charter. In spite of their general character they are the basis for evaluation of the teacher’s 
work, and their violation can result in disciplinary, or professional responsibility. According to art. 6a 
of the Teacher’s Charter the work of a teacher, including the methods of work, are subject to evaluation 
either on the teacher’s motion or the motion of other organs. 
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Art. 26 reg. 1 p 1 of the Teacher’s Charter assumes termination of employment in case sanctions in 
a disciplinary action particular to teachers are applied. According to art. 63 of the Teacher’s Charter 
teachers take advantage of protection provided for public officers according to the principles defined 
in the Criminal Code. Such protection is not provided for persons belonging to liberal professions. 
Finally, the rules of disciplinary, i.e. professional, responsibility have been defined in Chapter 10 of the 
Teacher’s Charter, regardless of an employee’s responsibility discussed in art 108 of the Labour Code . 

According to art. 76 of the Teacher’s Charter offences in professional dignity or negligence in duties 
defined in art 6, including offences in professional ethics, will be followed by disciplinary punishment, 
beginning from a reprimand with a warning and ending with disciplinary dismissal from the teacher’s 
profession. The disciplinary punishments are administered by a disciplinary committee functioning at 
a voyvodeship’s office. In such a case, with present legal status, there is no place for the introduction of a 
teachers’ Ethics Code which would also need to include the principles of professional responsibility for 
violating its regulations, as well as indicate an organ which would execute this responsibility. For this 
reason the introduction of an Ethics Code would require substantial legal reconstruction of teachers’ 
professional status, which has not yet happened. 

At schools and educational institutions a teachers’ Ethics Code is being introduced, or there are attempts 
to introduce it. An Ethics Code is a set of rules serving a teacher as aid in solving ethical problems of 
his/her profession. The code is an expression of a conviction that a teacher’s actions towards his/her 
recipients, students or their parents or caretakers, undertaken in the sphere of professional duties, have 
an exceptional ethical dimension resulting from the teacher’s social role (Code, p. 1).

However, from a legal point of view the code has no legal power, also with regard to the lack of legal 
delegation to introduce such regulations. (based on: B. Soczynski, Opinia w sprawie tzw. Kodeksu etyki 
nauczycieli (Opinion on the so called Teachers’ Ethics Code), Gdańsk, 23.11.2010 r. 

Legal basis: 

 − Art. 81 of the regulation of 26 January 1982 – the Teacher’s Charter (Law Journal from 2006 n 97, 
pos. 674 with amendments), 

 − Supreme Court ruling of 11 May 2001 , III SZ 2/00 (OSNP 2001/17/545),
 − Art. 108 of the Labour Code, order of 2 January 1998 on disciplinary committees for teachers and 

the mode of disciplinary action (Law Journal no 15, pos. 64).
Acts regulating disciplinary responsibility: Chapter 10 “Disciplinary responsibility” of the Teacher’s 
Charter, 

 − Order of the Minister of National Education of 22 January 1998 on disciplinary committees for 
teachers and the mode of disciplinary action (Law Journal No 15 ,pos 64) Teacher’s Ethics Code: 

 − ftp://ftp.wsap.edu.pl/Biblioteka_@ntykorupcyjna/KODEKS%20ETYCZNY%20NAUCZYCIELA.
pdf,

 − Teacher’s Ethics Code, Polish Teachers Association, 3rd Ed. Warsaw 1997
B. Soczynski, Opinia w sprawie tzw. Kodeksu Etyki Nauczycieli (Opinion on the so called Teachers’ 
Ethics Code , Gdańsk, 23.11.2010. 

Xv.  what reforms on the status of teachers are planned taking into 
account the financial constraints in the sector? (Please mention the 
legal norms and law)9

The Polish government noticed that the currently binding law regulating the status of teachers does 
not match the education system needs. In September, 2013 the Ministry of Education launched a public 

9 Point no. 15 has been prepared in cooperation with Marta Ponikowska, MA (Educational Research Institute, 
m.ponikowska@ibe.edu.pl) 
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consultation on the bill amending the Teacher’s Charter10. The bill amending the Teacher’s Charter 
shall enter into force on 1 January 2014. The Ministry proposed changes in the following aspects of the 
teacher’s profession: the system of remuneration, conditions of leave, registration of activities undertaken 
by teachers, procedure of promotion, teachers responsibilities concerning the safety of students.11 
According to the Ministry, the recommended changes should not affect the state budget and will cause 
only a relocation of the funds already available for the education sector. The Ministry of Education issued 
an explanatory note, in which each of the proposed Teacher’s Charter amendment is explained in 
details12 (some of them are presented further). Ministerial officials state that the implementation of the 
given amendments will bring certain benefits, among others: 

 − increase the quality of school system and students’ safety; 
 − increase the quality of further teachers training adjusted to students’ needs;
 − clarify the provisions concerning the teacher’s leave;
 − improve the management of teachers’ work;
 − improve the quality of communication between parents and teachers.

The remuneration of teachers

According to the changes proposed in the remuneration policy, the introduction of the new bill should 
lead to the strengthening of the high quality of teacher’s work, hence the quality of school performance. 
Moreover, the new bill allows for more flexible and simple relocation of funds. Also, under the new bill, 
the motivation procedures for the best teachers would allow to increase the salary rate in a convenient 
way from the school management point of view. Additionally, the new bill changes the rules of granting 
bonuses and deletes the provisions that allow teachers to receive special bonuses for the period of time 
when they were not professionally active at school. 

It also changes the provisions concerning additional remuneration for teachers who work in rural 
areas. According to the new bill the amount of this special remuneration shall be constant and shall 
not depend on the salary rate. Another advantage of the given legislative change is a clarification in the 
rules and the scope of financing teacher’s further training. Additionally, the bill deletes the provisions 
that are not adequate to the current socio economic situation in Poland. An example of this is the 
provision that states that teachers would no longer have the right to rent or have usufruct rights to the 
school apartments or estates.

The scope of registration of activities undertaken by teachers

The new bill extended the scope of teachers’ activities that should be registered. The new activities 
that were added to the original wording of the Teacher’s Charter include: meetings with parents, 
participation in the school’s management meetings, further professional training activities. Moreover, 
a central register of disciplinary decisions was introduced as a mechanism which should increase the 
quality of school system functioning. According to the bill provisions the given register should be kept 
by the minister of education.

What is more, the proposed new legal solutions create a possibility to recognize early education 
teachers’ work experience gained in a workplace other than school. Another newly introduced idea is 
the facilitation of financing of the activities and projects run by teachers and co-funded by the European 
Union. Last but not least, the bill amending the Teacher’s Charter highlights the role of parents in the 
teachers’ work assessment process and their promotion process.

10 Text of the bill amending the Teacher’s Charter, Version of 19 September 2013: http://www.men.gov.pl/images/
stories/KN_19_09.pdf

11 Ministry of Education portal:http://men.gov.pl/index.php?option=com_content&view=article&id=563
1%3Aprojekt-ustawy-karta-nauczyciela-skierowany-do-konsultacji&catid=125%3Aksztacenie-i-kadra-
aktualnoci&Itemid=76

12 Ministry of Education portal: http://www.men.gov.pl/images/stories/uzasadnieniez_OSR.pdf
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XvI.  How does the government deal with the problems of teaching as 
becoming an ageing profession and how will it make the teaching 
profession attractive for younger teachers?

(Please mention the legal norms and law)

There is a decreasing number of young teachers at Polish schools. At the same time, there is an 
increasing number of those who have obtained the highest level of professional promotion and thus 
completed their career paths. In 2009 over 1200 teachers over the age of 70, and over 30 teachers 
over 80 were employed in the education system. The oldest teachers are usually teachers of vocational 
subjects who, as a rule, are older on average than teachers of general subjects.13 In the analysis of costs 
of functioning of the Teacher’s Charter 14 prepared in January 2013 by the Ministry of Education, 
there appears a list of the number of teachers’ job positions. In 2009 the total number of teaching job 
positions amounted to approximately 519 thousand. Among them there were slightly over 5 thousand 
trainee teachers and approximately 100 thousand contract teachers. In 2011 the number of teaching 
job positions was reduced by 3 % to the level of approximately 504 thousand. The number of trainee 
teachers was reduced nearly by 25 % to 18,5 thousand and contract teachers by 15 % to 85,5 thousand. 
In 2011 The Ministry of National Education excluded from the statistics those teachers who were on 
maternity leaves or unpaid leaves. In the group of certified teachers, the highest level of professional 
promotion, in the years 2009-2011 the number of pedagogues increased by 13 % from 233,5 thousand 
to 264,5 thousand.

The distribution of age among pedagogical staff is not uniform. The number of teachers entering the 
profession does not reflect the number of teachers with longer experience in the teaching profession.

Retraining programs for teachers dismissed from schools are planned; the programs are based on 
expanding qualifications or a complete change of the profession. The financial means provided for this 
purpose would be used by local self-governments for the organization of courses, training sessions or 
for the creation of new job positions for teachers who were not provided with employment at school.

The governmental bill amending the Teacher’s Charter was presented for public consultation in September 
2013. Ministerial officials claim that the implementation of the given amendment will increase the quality 
of school system in Poland. The Ministry of Education proposes legal changes in the following aspects 
of the teacher’s profession: the system of remuneration, conditions of leave, registration of classes and 
activities undertaken by teachers, promotion procedures.15
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aktualnoci&Itemid=76
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reforming the legal Status of teachers in estonia
Jüri Ginter, Sille uusna*

I. which categories of teachers are distinguished in your country? 
(Please mention the legal norms and law). 

Until 2013 the categories were a junior teacher (noorem pedagoog), a teacher, a senior teacher (vanem 
pedagoog) and teacher-methodologist (metoodik).
The conditions and order for atestation of pedagogues.

II. which qualifications (diplomas) are required for each respective 
category? 

To become a teacher you are required to have a bachelor degree as a preschool teacher or a vocational 
school teacher or a master degree as a basic school teacher or a high school teacher. A junior teacher may 
be without such diploma. Qualification recuirements for pedagogues:
“If in a competition organised for filling a vacant teacher position no teacher who meets the qualification 
requirements is found, the head of the school may enter into a fixed-term employment contract for a 
period of up to one year with a person who has at least secondary education. In such an event the 
head of the school shall organise a new public competition during the year.” Basic Schools and Upper 
Secondary Schools Act § 75 para 6.

are there any other requirements to be fulfilled (nationality, residence)? 

A teacher has to know Estonian language even in schools where the language of teaching is not Estonian. 
Other regulations are similar to other workers. 

III.  what is the nature of the teacher’s employment contract (public, 
private, %)? 

The teacher´s employment contract is private and secret. Basic Schools and Upper Secondary Schools 
Act.

are teachers considered civil servants? 

No. 
 

*  University of Tartu.
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Iv. who is the teacher’s employer (state, local community, specific 
educational body)? 

It depends who is the owner of the school. Most of schools are owned by local communities. The 
employment contract is signed by the headmaster of the school. Basic Schools and Upper Secondary 
Schools Act. 

who pays the teacher’s wages? 

The salary is agreed between the headmaster and the teacher. The money comes from the owner of the 
school. The state pays for basic schools and high school teachers. “Authorised representatives of the 
Government of the Republic, national associations of local authorities and registered associations 
of teachers shall agree on the nationwide minimum wages of teachers, including the wages of class 
teachers, based on the grades given to teachers upon assessment and the Government of the Republic 
shall establish these. If no agreement is reached, the Government of the Republic shall decide the size 
of the minimum wages. Basic Schools and Upper Secondary Schools Act” § 76.

v.  How are teachers recruited?

Teachers are recruited by the headmaster after a public contest (konkurss) usually permanently. Junior 
teachers are recruited for a year.

vI.  Is a permanent appointment as a teacher possible? 

Yes. 

under what conditions? 

Junior teachers are recruited for a year. Replacement of temporarily absent teachers is also not a 
permanent job.

vII.  what are the career possibilities of a teacher? (salary, promotion?). 

Until 2013 there was a possibility to get a higher category with higher salary but with the same obligations. 
A teacher may get more money for more lessons and for being a class teacher (klassijuhataja). If a 
headmaster has more money he/she may increase the salary even more. 

vIII.  Can teachers be transferred to another school (voluntarily, 
involuntarily?).  

under what conditions? 

The transfer from one school to another school may be only voluntary and usually it means the 
termination of the previous contract. 



155

IJELP — 2013 — IssuE 1-2

REfoRmIng thE LEgaL status of tEachERs In EstonIa

IX.  Is a part-time teaching job feasible? 

under what conditions? 

Part-time teaching is spread in smaller schools, where are not enough lessons in some subjects. The 
headmaster has to agree with part-time working. While a person is working part-time, the social tax 
should be paid at least for the minimum salary and the pension will be lower. 

X.  Can a teaching job be combined with other paid activities (e.g. as a 
self-employed person)? 

Yes. There are no specific regulations for combining a teacher job. 

under what conditions? 

The headmaster has to agree with it.

XI.  Do teachers receive in-service training? 

The Constitution of the Republic of Estonia stipulates: “Everyone has the right to education.” (§ 37).
This right also extends to teachers. In order to make education accessible, the national government 
and local authorities maintain a requisite number of educational institutions. Other educational 
institutions, including private schools, may also be established and maintained pursuant to the law” 
(§ 37). Teachers´ further education is supplied by state universities and private institutions. Everyone 
has the right to be taught in Estonian. (§ 37) Teacher training is predominantly in Estonian. When 
foreign lecturers are used, they usually speak English translation is available. When other languages 
are used the translation is always guaranteed. „The provision of education is overseen by the national 
government (§ 37).” In the case of teachers´ education, this role is limited to delivering teaching licenses 
for training institutions (Education Act § 6) and ordering and organization of training by the Ministry 
of Education and Science. Authorisation of training institutions is intended to complement in the new 
Adult Education Act.

Education Act (§ 18) defines further education as: “Further education is general education and 
professional knowledge, abilities, skills and professional values and behavioural norms meeting  the 
professions  requirements that are necessary for maintaining and expanding existing knowledge, 
abilities, skill, values and norms”. The same Act (§ 26) defines the training centres: “Further education 
can be provided by universities, colleges, vocational schools, as well as cultural centres, libraries and 
other cultural institutions, language schools, folk schools, development and learning centres, training 
companies, corporations, unions, and associations whose statutes stipulate training.”

The Adult Education Act (§ 3) stipulates the division of the adult education, depending on the 
application:
1. general education;
2. professional education;
3. free education.

General education allows open university students or externs to acquire higher education. Professional 
education allows acquisition and improvement of specialty, professional and occupational knowledge 
and skills, as well as re-training in the workplace or educational institution. Teacher education is on 
bachelor’s (vocational teachers and kindergarten teachers), master’s or doctoral level. In the further 
training of teachers they can attain different courses and collect credit points to obtain the next level of 
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education. Free education can develop personality, creativity, talents, initiative and social responsibility 
and to live with knowledge, skills and abilities. Learning takes place in courses, study circles, or any 
other form suitable for learners. Teachers can also participate in free education and use attained skills 
as a teacher, and even use such credit points in professional education and general education.

The state used to give at least three per cents of teachers´ annual salary fund for further training of 
teachers in state and municipal schools (Adult Education Act § 13), in 2013 this sum was reduced to 
one present and the ministry promised to organize and order courses themselves and deliver them 
free for teachers. In practice, these resources were not given for teachers of universities and vocational 
schools. For unemployed and job seeking teachers training courses are ordered by the Ministry of 
Social Affairs and local municipalities (Adult Education Act § 13), but in practice there are few such 
courses as because of the relatively low pay for teachers there are few unemployed teachers and job-
seekers. Training for teachers of private schools is not covered by the state budget. The employer or the 
teacher himself has to pay for it or go to free courses or use the options of the Enterprise Foundation, 
the Environmental Investment Centre, etc.

Education Law (§ 6) stipulate the competency of the Ministry of Education and Sciences for teachers´ 
training: establish a procedure for the attestation of teachers and improvement of professional skills, 
and organize their training and further training; ... coordinate further training and retraining.

Framework requirements for teacher training specify that the goal of professional training courses is 
to support the profession, specialty and occupational development of teachers (§ 16). Teachers learn 
individually, in state or municipal institutions, licensed private schools or at a licensed private teacher if 
their activities are meet the specialty taught by a teacher (§ 17) Teacher pass every five years professional 
training of at least 160 hours. Vocational teachers pass every three years a professional training of at 
least two months (§ 17). The regulation does not specify whether two months and 160 hours are a 
duty or a right, and therefore a school cannot require a teacher to pass a training neither can a teacher 
demand money and possibilities to attain courses.

Professional standards for vocational teachers expect professional training, professional working 
experience, pedagogical training and/or pedagogical experience, a professional teacher adaptation year 
and lifelong further training.

Further training was also expected in the professional standard for kindergarten and general school 
teachers up to 2012. This standard was voluntary and not mandatory. In 2013 a new standard was 
adopted.

XII.  Is a leave of absence possible? 

For what reasons (sabbatical, vacation, educational leave, leave for social reasons, medical 
reasons,...)?

Schools do not work on holidays (Christmas, Easter and others). Preschool teachers´ vacation is 42 
days, basic and high school teachers vacation is 56 days, teachers may get 20 days educational leave 
with average salary, 10 days educational leave without salary and 15 days educational leave to graduate 
a school. Adult Education Act (Täiskasvanute koolituse seadus)

XIII. Is there a specific liability for teachers? 

There is no specific liability for teachers.
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XIv. what is the disciplinary status of teachers?  

Teachers are workers.

Is there a specific teacher’s ethics? 

There are even two different codes of ethics for teachers. 

what are the disciplinary sanctions? 

The sanctions are the same for all workers. 

Xv.  what reforms on the status of teachers are planned taking into 
account the financial constraints in the sector?

The ministry intends to abolish the categories for the teacher and to give to the headmasters free 
hands to differentiate the salaries themselves. In 2013 the state increased the minimum salary for 
basic and high school teachers and intends to increase it to the average salary of all employees. The 
state stimulates municipalities to close down smaller schools, first of all upper secondary schools by 
reducing the financial support to those schools. 

XvI.  How does the government deal with the problems of teaching as 
becoming an aging profession and how will it make the teaching 
profession attractive for younger teachers?

Beginner’s allowance (2013th 12 783€) for teachers who has completed teacher training at a higher 
education level and commences work as a teacher in a school for the first time, except in a school 
located in Tallinn or Tartu, within 18 months as of completing the teacher training. PGS Some grants 
are paid to students in teacher education. A special program youth to School (Noored Kooli) finds young 
people from other faculties to work for some years as a teacher. 

XvII. Background information

Adult Education Act (Täiskasvanute koolituse seadus) https://www.riigiteataja.ee/akt/118032011008
Basic Schools and Upper Secondary Schools Act (Põhikooli ja gümnaasiumiseadus) http://www.

legaltext.ee/et/andmebaas/tekst.asp?loc=text&dok=XXXXXX12K2&keel=en&pg=1&pty-
yp=RT&tyyp=X&query=p%F5hikooli%2D+ja+g%FCmnaasiumi

Education Act (Eesti Vabariigi haridusseadus)
https://www.riigiteataja.ee/akt/13335923
Framework requirements for teacher training (Õpetajate koolituse raamnõuded) https://www.riigite-

ataja.ee/akt/122032011015
Key Data on Education in Europe 2012. Education, Audiovisual and Culture Executive Agency P9 

Eurydice
http://eacea.ec.europa.eu/education/eurydice/documents/key_data_series/134en.pdf
Qualification recuirements for pedagogues (Pedagoogide kvalifikatsiooninõuded) 26.08.2002 nr 65 

https://www.riigiteataja.ee/akt/13363346
The conditions and order for atestation of pedagogues (Pedagoogide atesteerimise tingimused ja kord) 

02.10.2002 nr 69 https://www.riigiteataja.ee/akt/113092012007
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The Constitution of the Republic of Estonia
http://www.legaltext.ee/et/andmebaas/tekst.asp?loc=text&dok=X0000K2&keel=en&pg=1&pty-

yp=RT&tyyp=X&query=p%F5hiseadus
Youth to School  http://www.nooredkooli.ee/?mid=55
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How do local Governments work to reduce the 
negative effects of Segregation?
elisabeth Porath Sjöö*

In the autumn of 2012 the Swedish schools inspectorate implements a quality audit where the purpose 
is to find out “If the local Government work to reduce the negative effects of segregation in pre-school, 
compulsory schools and after-school”. 

There are three under questions:
1. Does the local Government allocate the resources out of principals that take into account socio-

economic impacts?
2. Does the local government evaluate the resource allocation out of goals for the education on both 

school and activity level?
3. Does the local government take any action in any other way than with the allocated resources to 

prevent and reduce the negative effects of disadvantaged schools and preschools?

To know what to look at the central concept Negative effects of segregation is defined by
Those negative effects means that the pupil’s socioeconomic background and the fact that they have arrived 
late to Sweden have of the school result. There is research that tells that there are two factors that have great 
impact of the pupil’s results, the friend effect and the expectation of the teachers. 

I.  legal background

In the Swedish school law it is written that the education shall “compensate for differences in children’s 
and students’ ability to accrue to the education” and “the access to the education shall be the same, 
independent of geographic, social or economic circumstances”. The education shall also take account 
of children and pupils different conditions and needs.

A knowledge survey, from The Swedish National Agency for Education (2009), shows that one of the 
most important issues that make the school results different is segregation between schools. It also 
point out that the pupils socioeconomic background has a bigger impact which means that the schools 
has been less successful on their assignment to compensate the differences in the children’s and pupils 
possibilities to utilize the education.

Research also shows that there is a clear “friend effect” which means that a pupil is influenced in the 
social development and knowledge by the surroundings. The pupils –despite the background of their 
own – that participate in schools and classes where there is a high proportions of high educated parents 
tend to achieve better than the pupils – despite background – that participate in schools where the 
parents have a high proportion of low educated parents. 

*  Swedish Schools Inspectorate.
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II.  Historical background

The Swedish school has been decentralized from the 1970´s and forward. This means that the power 
and responsibility for the schools is more and more given to the communities and to the schools. 
From the beginning of 1990th and forward there have been several reforms in the educational system. 
There is a pattern from decentralization to marketization like in other countries. The local communities 
got a bigger responsibility, pupils and parents got bigger possibility to select which school to attend 
and private schools have the same finances as municipal schools. At the same time there was a new 
curriculum that gave the school principal and the teachers more freedom concerning how to teach 
and what to teach. Another effect of municipalization was that the local communities got undivided 
responsibility for all school leaders and teachers.  

The purpose of this reform was to give better conditions to choose, better adjustment to local conditions 
and better possibility to adjust the education concerning what the parents and pupils wanted.

It was also meant to create better possibility for the schools to adjust the schools after the needs of the 
pupils.

The first PISA-study (2001) showed that the Swedish school system was a School system with a high 
level of equality in comparison to other countries in OECD. The following PISA-studies in 2003 and 
2006 showed that the difference between schools in Sweden was still low but slowly increasing. In 2006 
there was a report by The Swedish National Agency for Education that confirmed that Swedish schools 
are more and more segregated. This development has also been confirmed by both reports from The 
Swedish National Agency for Education and from PISA in 2009. 

III.  The situation in Sweden today

One of the actions from the Government to take more responsibility of the schools is to establish a new 
authority. The 1th October 2008, the Swedish Schools Inspectorate was starting its activities. Before this 
was an assignment of The Swedish National Agency for Education but now it is two authorities. The 
Swedish Riksdag and the Government set out the goals and guidelines for the preschool and school 
through i.e. the Education Act and the Curricula. The mission of the Agency is to actively work for the 
attainment of the goals.

The role of the Swedish Schools Inspectorate is to monitor and scrutinize. In connection with these 
supervisory and quality auditing activities, the Swedish Schools Inspectorate provides advice and 
guidance as to what a school needs to rectify on the basis of the requirements of legislation.

The Swedish schools Inspectorate annual makes a report of the experiences and result from the regular 
supervision and quality audits from 2011 shows that there are problems with the schools actives. (En 
skola med tillit lyfter alla elever, 2011). 

Example of fails from the report:
 − A majority of the Swedish schools is failing concerning knowledge results.
 − In almost all activities the schools fail concerning individualization.
 − The teachers have low expectation of the pupils which can lead to that the teaching is limited and 

unjustified.
 − Many schools don’t have enough knowledge to support children with special needs. 
 − Many schools fail in their information to pupils and parents concerning the pupils learning and 

social development.

This is the background of the quality audit to find out more about how the municipalities work to lower 
the effects of segregation.
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v.  Indicators to find how the local communities work

To find out how the municipalities work the Swedish Schools Inspectorate will perform a quality audit 
in 2012/2013 about “If the local Government work to reduce the negative effects of segregation in pre-
school, compulsory schools and after-school”. We will visit and investigate 30 local governments to find 
out how they work. To answer these questions:
1. Does the local Government allocate the resources out of principals that take into account socio-

economic impacts?
2. Does the local government evaluate the resource allocation out of goals for the education on both 

school and activity level?
3. Does the local government take any action in any other way than with the allocated resources to 

prevent and reduce the negative effects of vulnerable schools and preschools?

To answer the questions different indicators had been defined to find out how it works in the different 
municipalities:

The indicator of the first question is about how the local communities assign resources to the different 
activities as pre-school, compulsory school, special support, and native language support to find out 
what considerations they make. The focus is if they counteract the negative effects of segregation. 
The indicator of the second question is about how the local communities evaluate the assignment of 
resources. Do they follow up if the resources is given to right activities concerning to give the children 
the best conditions for getting good results? Do they find what effect there is on the negative effects of 
segregation? The indicator of the third question is to find out if the local government takes any other 
actions (beside economical resources) to counteract the negative effects of segregation. Ex Have they 
consider any actions to change organization to create better conditions or actions concerning teacher 
skills? 

vI.  result

The audit of the 30 local governments is implemented during the autumn 2012 so there are no results 
yet. At the ELA second World Conference on right to education there will be presented both good 
examples of what local communities do to give good conditions for pupils and what local communities 
need to improve after our audit.
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School education in the Context of Seven evolutionary 
Steps
victor ogevyuk*

History of education in general and of school in particular, like any other social phenomenon has 
developed from an idea to a system with a certain level of perfection due to evolution. Regarding the 
development of education the notion of evolutionary progress is the most appropriate in the context 
of my philosophical views. I use this term for several reasons. First of all, changes in education take 
place over a long period of time. Education is usually quite a conservative area and the changes that 
are often called revolutionary have never occurred in a limited period of time and have not yielded 
extremely fast results because the outcome of education is always delayed in time; that is the nature of 
education. Therefore, there is no reason to employ the concept of ”revolution in education”. However, 
for the sake of objectivity it should be noted that some innovations in education can have revolutionary 
characteristics although they happen in a particular evolutionary period. Using the concept of progress 
I want to emphasize that due to building changes and their dissemination, the civilization development 
occurred through positive changes. In view of philosophical comprehension of historical reality and 
logic of education development there were six evolutionary steps of education, and now the seventh 
one is taking place. 

Philosophers, educators and historians almost unanimously agree that the first step of education has 
always been a family, because, as noted by E. Kant: ”The human kind should gradually, with itself, by its 
own efforts make all the features of human nature. One generation educates the following” [3, p. 399]. 
Parents in ancient times introduced their children to the living environment and sought to transfer to 
children their experience, eventually they would like children to inherit their lifestyle and activities, 
beliefs and traditions. Therefore, they taught the children everything they could and knew themselves.  
At this stage, teaching activities emerged in rudimentary form, teaching and education shaped as stated 
in ”A person can become a human only through education. One is what education does to one” [3, p. 
401]. In fact the family has formed the idea of   school and became a prototype of it. The formation of the 
idea of education, upbringing and development of a child in the family, separation of relevant functions 
and roles became the first evolutionary step of education.  

But serious efforts of man during thousands of years resulted in second evolutionary step of education. 
Humanity created the first writing signs twelve thousand years ago. Today these samples can be found 
in Ukraine near Melitopol City. The State historical-cultural reserve “Stone Grave” is functioning there 
now which in 2007 was nominated in UNESCO’s list of the oldest monuments of culture and history of 
humankind. Russian researcher Anatoly Kifishyn, who deciphered the found samples of writing, considers 
them to be proto Sumerian [4]. It is well known that about 5000 years ago the first state school arose in 
ancient Sumer. The professional pedagogical activity was founded, as well as systematic training for a 
specific purpose, and clay tablets were the first means of training. The main objective of Sumerian school 
was teaching boys the complicated technology of writing on the clay tablets to train scribes, primarily for 
the management needs. Invention of writing by man and creating the school as a social institution – these 
are the two events that were crucial for all further development of mankind, they determined the direction 
of civilization’s cultural development . Writing provided human civilization with means of preserving and 
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transmitting information and with a way of initiating each new generation into the cultural heritage and 
willingness to create new models of culture. This was the second evolutionary step of education.

Humanity has reached the present level of development largely due to the emergence of writing and 
the creation of such institutions as schools; that gave us reason to believe that modern civilization is 
increasingly becoming a civilization of Homo educatus. This educated man has become the focus 
point of the present and identifies vectors of social development.

Transforming the idea of school and search for models of its activity started in the period of antiquity 
and continues today. Family cherished the idea and practice of teaching, the need of education and 
youth development pushed to the emergence of a circle of people who were the first to make training 
and education their profession. Thales and individual sages, Pythagoras and Pythagorean union 
members formed the basis on which the profession of a teacher developed. Based on parental roles 
and experience of “Langering art”, as Socrates put it, sophists and Socrates in Europe, Confucius in 
China, as the first professional teachers who earned money teaching young people, contributed to 
the third evolutionary step of education. Their work deployed the idea of   school to a scale of social 
phenomenon, educational activity became professional and many schools appeared. This evolutionary 
progress was completed by Plato and Aristotle, who developed the idea of   school, creating the Academy 
and the Lyceum – institutions that are basic models in implementing the idea of   school and university, 
and moreover, standards by which schools were established for many centuries in a row. Theoretical 
and practical training was separated in this period, curriculum was formed, textbooks and manuals 
were developed, teachers’ training was launched, responsibilities of the state were defined regarding the 
education and upbringing of youth, the idea of   legislative control of education was initiated, educational 
requirements for different age groups were first formulated, etc.

The fourth evolutionary step of school education took place under the direct and decisive influence of 
Christianity. The Christian church needed clergy that was trained to read, write and interpret religious 
texts and it prompted the opening of schools at churches and monasteries, and thus significantly 
expanded the opportunities for spreading education. There was a shift in education towards moral and 
ethical principles which were based on moral and ethical values of Christianity. A believing person able 
to read and write becomes an educational ideal. In this regard secular religious authorities represented 
by King of Franks Charles the Great (787) ordered to form schools in all eparchies and each monastery. 
After the introduction of Christianity (988) the Prince of Kyiv Volodymyr the Great ordered his people 
to educate their children.

In the late tenth century the first university of Europe was launched in Bologna (Italy). Thus the 
foundation for the development of school and university education in Europe was laid. 

The fifth evolutionary step of school education was connected with the great influence of the 
Renaissance humanistic ideals and the era of industrial production. During this period the idea of 
school and education has become a multi-faceted development. Evolutionary progress in education 
took place under the influence of constituted pedagogy of Y. Komensky, and the classes he offered 
corresponded to the needs of emerging industrial society in the best way. This fact has been successfully 
described by the famous American philosopher Alvin Toffler: ”Organized by analogy to a factory 
general education gave the skills of reading and writing, taught the basics of arithmetics, history and 
other subjects. It was an open course” – he wrote. ”But beneath it an invisible or hidden training course 
was laid and it was more 

important. It consisted of three items (and remains so even now in most industrial countries): 
punctuality, ability to obey and the ability to perform the mechanical, monotonous work. On the 
factory, especially on the assembly line skilled workers were needed that could carry out orders without 
questioning them. Factories needed men and women willing to be slaves at the machines or in the 
office, who would carefully perform heavy, monotonous operations” [7, p. 57-58]. 
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It should be noted that school served the industrial society well, but it diversified the school too, freed 
it from the dominant influence of the church and entered it into the context of the needs of secular 
society. After the invention of printing books in Europe the way for self-education was opened, and in 
particular the Protestantism actively promoted it, as it was the duty of every parent to teach their own 
children to read the Scriptures. Typography expanded the access to education and transition to public 
school education, which in turn stimulated the development of school industry: building of schools, 
furniture and teaching aids that are very important segments of business nowadays. In addition, the 
spread of school education helped create many workplaces. Now it concerns not only teachers, but also 
workers of such areas as energy, industry, housing and agriculture, medicine, commerce, information 
technology, etc. Modern society spends enormous resources to create a powerful and diverse teaching 
industry: from chalk and notebooks, textbooks and computer technology, design and construction of 
school facilities to preparing teachers. Renowned experts recognize investments into education to be 
the most effective expense-result ratio.

So school became not only an educational institution and a mechanism of socialization, but also an 
important factor in social development, an important consumer of goods and services. But there are, 
so to say, accompanying factors of its activities. During the origin of industrial production humanism 
became an important asset of school, perceived as the priority of human values and liberal education. 
Through the efforts of European thinkers, such as Rousseau, the attitudes towards a child changed. 
”Education of each person, – as Rousseau wrote in his book Emile, Or On Education – is given by 
nature through the development of innate abilities”. When addressing parents and educators, he urged 
them to develop the authentic nature of a child, promote the sense of freedom and independence, the 
desire to work, to respect a person as oneself, alongside with other useful and reasonable inclinations. 
Despite a rather critical perception of Rousseau’s views his ideas had considerable influence on the 
spread of humanism in education. So the school had to change its orientation to the educational needs 
of a human, take into account one’s natural abilities, individual needs, the uniqueness and personality 
of each being. However, for the sake of objectivity it should be noted that humanism in schooling 
proved to be quite controversial. Speaking about a Ukrainian school, the task of humanizing it remains 
relevant to this day. 

Taking into account the demands of the society that was increasingly industrialized in Europe a famous 
Swiss teacher Pestalozzi noted: ”Fundamental education which prepares for the industry makes full 
personality development a task of vocational training. At the time when ordinary preparation for 
industrial activity aims to give only the income, bringing it to sacrifice ennobling of human, elementary 
education for the industry knows no other way to the profession, as through a holistic development of 
all the instincts of our nature, since only under this condition ennobling of human can be achieved” 
[5, p. 315]. And although the idea of   all-round development of personality is likely a Maxima or an 
ideal which one should seek the question of a combining preparation for the professional work with 
holistic development of “all the instincts of our nature” should be regarded as an important step in the 
development of school education. Also, the statement of the famous teacher that the power of the heart 
(i.e. human morality), strength of mind and strength of hand (i.e. physical abilities) have the tendency 
of self-development – is an important methodological heritage of education because there can be no 
pedagogical success without faith in a person and one’s ability to self-development.

Significant progress in development of theory and practice of education, particularly for its humanization 
was made by Ukrainian teachers such as Grygoriy Skovoroda, Konstantin Ushinsky, Sofia Rusova, 
Borys Grinchenko, Yakiv Chepiga.

Within the fifth evolutionary step of education a network of universities and educational institutions 
related to the acquisition of various professions was formed, education institutions whose main task 
was preparing teachers was established. The history of Borys Grinchenko Kyiv University began within 
this trend. The spread of education and the growing needs of industrial production created a solid 
foundation for the development of science, which was aimed in a pragmatic direction”… for the benefit 
of life and practice” [5, p. 67].
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Previously it was possible to talk about a specific type of educational ideal, but now it became 
differentiated. The educational ideal is a person of encyclopedic knowledge, but there is also an 
educated and enterprising gentleman (Locke), as well as an engineer, a foreman, an office worker and 
the employee: each of them has the appropriate level of knowledge and can embody an educational 
ideal in the corresponding environment.

The sixth evolutionary step of education was compulsory elementary, and later complete secondary 
education. Though this step was a constituting part of industrial transformation its value proved to be 
cardinal. This process took place in the period of the greatest industrial development in most European 
countries during the XIX – beginning of XX centuries. In Ukraine it occured in the 20th – 70th of the 
previous century. The introduction of compulsory schooling in the Soviet Union, to which Ukraine 
belonged then, was a transformational turn. Certainly it had a significant impact on the historical 
development of the country. But at the same time it should be noted that this process was carried 
out within the conservative principles of communist ideology and authoritarian pedagogy so it did 
not provide diversity of educational models and freedom of choice in education. Nonetheless, even 
under the rule of authoritarian mono-pedagogy, Vasyl Sukhomlynsky managed to create his own 
school model, develop and implement the educational ideas of humanism that, in particular, were 
reflected in his explanation: ”A good teacher [is primarily] a person who loves children, finds joy in 
communicating with them, believes that every child can become a good person, can be friends with 
children, takes to heart the joys and sorrows for children, knows the soul of the child, never forgets that 
he himself was a child” [6, p. 49].

Back to the essence of the sixth evolutionary step in school education after which the latter became not 
only mass but also obligatory, and then turned into a driving force of social transformation nowadays. 
The more the proposed models of secondary education meet the educational requirements of a Man 
educated, the more developed the society is. Therefore, our reflection of school and its mission in 
a rapidly changing world is absolutely clear, because now we find ourselves in the line of seventh 
evolutionary step of education. For us in Ukraine it is important how our education meets the 
forefront of a new evolutionary progress of education. 

Between the first writing signs in ancient times and school creation we find about nine thousand years’ 
stretch and from the emergence of writing to the printing technology at least twelve thousand years 
passed, whereas now time flies so fast that any interconnected events cause massive and extremely 
fleeting changes. The largest evidence of that is the development of digital technology. It penetrated 
almost all spheres of human activity. And if the school has remained almost unchanged since its 
introduction for several thousand years at the same time it almost completely corresponded to the 
needs of society, now it is in the cycle of constant changes and has to strive to retain its relevance for 
society.

In fact, today we should not talk as much about the school in the classical sense of the term, but about 
the different models of the general secondary education acquisition. In general, educational services 
are being increasingly transferred to virtual space. Similar trends were described by A. Toffler in the 
80-ies of the previous century. Modern means of information delivery have changed school’s functions. 
If earlier children went to school for knowledge, today it’s not so much for knowledge but for ways of 
its receiving, processing and using. The current school lost its monopoly on knowledge, as knowledge 
became widely available through various methods of accumulation and transfer of information. The 
seventh evolutionary step, when speaking about Ukrainian school education is called to finish with 
the rudimental authoritarianism of common curricula and programs and provide variety, flexibility 
and ultimate variety of forms, methods, technologies and techniques, thus overcoming some negative 
consequences of leveling and mass education, its orientation to the average student and equivocal 
learning outcomes.

There are a few items worth paying attention to. First of all, we should note that educational level of 
population has increased significantly in Ukraine, and it is constantly supported by various forms of 
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professional development. I mentioned above the fact that school arose from the bosom of the family. 
The modern model of education should proceed from the fact that the family in which the parents 
are well-educated takes upon itself a part of the school’s functions. It is an undeniable fact that many 
children that enter the first year of school are already able to read, write, count and quite often use 
the computer. What is more, some schools (in particular in Kyiv) make these skills a prerequisite 
for entering the first grade. Of course, displacement of some functions from the school to the family 
will require the society to develop a strategy of training the family to perform these functions. This 
phenomenon requires research, but the conclusion might be that school should be consonant with 
family in matters of training and upbringing, in particular with religion, and, if possible, to transfer to 
the family all functions that it would agree to perform. This process should definitely be accompanied 
by psychological and pedagogical consulting of parents, but also if a child feels better in the family, 
place and method of teaching can be found, and the teacher will have more time for the children whose 
parents are unable to perform such functions. It should also be taken into account that in Ukraine 
parents have the right of vacation until the child is 6 years old and are eligible for considerable amount 
of money for each next child born. The challenge is that parents are prepared to perform certain 
educational functions and responsibilities. The concept of education, obtained within the family, is 
not new. The traditions of home teachers are well-known, the new thing is that significant functions 
may simply be put on parents, but not on home teachers, although the role of the latter also increases, 
because quite often parents are involved in lessons with children’s educators – tutors, for example, for 
learning foreign languages. The question is if it makes sense to overload the child with double forms 
of education.

Due to demographic decline many schools in Ukraine find themselves in a rather difficult position. 
Demographics have clearly shaped the problems of school economy. During the last decade the number 
of schoolchildren in Ukraine decreased by 2322 thousand: from 6485 thousand to 4163. Among 
secondary schools of I and II degree (5281) – 27, 7% (1461) have at least 40 students. And among 
2137 schools of I degree 37,7% (806) have less than 10 students. The situation is especially difficult in 
rural areas. Of course, the concept of effective school, regarding both quality of education and rational 
funds allocation, is irrelevant here. After analyzing the ratio of teachers and students, we can say that 
one teacher has 8,4 students on average, and in Ternopil region the ratio is 1 to 6.1, other 14 regions 
also have this figure lower than nationwide. The largest student-teacher ratio is in Kyiv – 10,5 : 1. But 
even in the capital almost 40 percent of schools have half or even 70 percent smaller body of students 
from their designed capacity. Given this fact, the quality of school education in Ukraine should be high 
enough. However, it’s far from that.

We have a number of reasons that cause the inefficiency of the existing school system. The first is the 
lack of competition among teachers because of low salaries, and in rural areas we should add lack of 
relevant socio-cultural conditions for dignified life. Transition to the contract form of remuneration 
may change this situation, along with rejection of the conservative school model which can be replaced 
by the school-family system in rural areas, or home teacher, the idea of which began to be realized ten 
years ago but for its implementation nothing significant has been done. Such approach can be realized 
in the primary school. But for this the students ought to continue their studies in elementary school 
from 6 to 11 years, which is for one year more than in the existing system, so amending the relevant 
law and adopting regulations are necessary to stipulate the conditions of financial support for school-
family house or a teacher and the appropriate pay conditions. In general, education in rural schools in 
Ukraine has significant advantages, as a child is in permanent contact with nature, the family engages 
one in feasible domestic work in gardens, animal care, etc.

Unfortunately, this advantage is not being properly used in school education, which cultivates the 
study of the natural world not through contacting it but through textbooks in the classroom. Studying 
should go beyond the premises, as Sukhomlynsky did through transferring training to school area – 
the kingdom of earth, school factory of organic fertilizers, garden, vineyard, apiary, mallow trees, rose 
alleys, dovecote, and no textbook or multimedia presentation can replace the real world of nature. In 
this context we should get rid of our stereotypes about the role of school textbooks, most of which 
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should be replaced with the maximum possible variety of didactic methods, the inclusion of the most 
important elements of nature and society into the learning process.

Instead of a school that gives ready knowledge, there should come a school where the worldview 
is forming during the process of research. Even Pestalozzi offered to follow ”the natural path of 
knowledge, observation and research”. Teaching in primary school has to be replete with forming the 
core competence – by definition of the academician A. Savchenko – the ability to learn that is too 
difficult for implementation in terms of knowledge paradigm. 

I want to draw attention to one more extremely important problem of the rural ungraded schools. 
Paradoxically, even when a few students attend a class, the teacher pursues using class-task system. 
Ukrainian teachers mostly turned out not to be ready to individual training. This situation arose 
through the fault of educational institutions that train teachers. Unfortunately, the problem is driven 
into a dead end and the state represented by the local government continues to spend funds irrationally 
without receiving a competent person in return. But a quality of each person is especially important 
when we have reduction in fertility and sharp decrease in population. And in this aspect it is necessary 
to start a dialogue about some very important aspects of primary education in Ukraine. There are quite 
reasoned questions to newly approved standards for education. In my opinion, we should abandon the 
standards of educational content and go to quality standards. 

Generally it is necessary to provide maximum possible freedom of concepts, forms and methods 
of educational content. First, we must talk about the concept of primary education, in which the 
principle of nature-conformity will be implemented to its full extend in which the priority goes to the 
development of a particular personality and implementation of individual educational line, but not the 
execution of a program or curriculum.

In Ukraine it is necessary to return again to the question of specific structure of secondary education. 
Under the conditions of returning to 11-year study it may be the following way:      

 − primary school – 1-5 grade;
 − primary school (gymnasium) – 6 - 8 grade;
 − senior school (lyceum) – 9 -11 grade.

This structure will meet the social realities of society, form more efficient network of primary schools, 
including the cities, that is urgently needed in view of the age characteristics of students in primary and 
high schools. Demographic situation is in favor of this. In the context of proposed changes this structure 
creates facilities for receiving primary education in the place of residence of the child, thus solving the 
problem of transportation to school of pupils who have reached 11 years of age. The elementary school 
has a rather important mission in this model, because it aims to form a key knowledge competence 
and to prepare the student to make a conscious choice of future educational profile, and then should 
conceptually meet the mission. As in elementary school, here we must reject the absolute role of the 
printed textbook that contains prepared knowledge. Maybe it is time to abandon the centralized 
procurement of textbooks as ineffective action and to transfer the funds for book purchasing directly to 
schools, leaving the issue of providing an appropriate marking to the Ministry and National Academy 
of Pedagogical sciences. Unfortunately, we have to recognize that textbooks undermine the foundations 
on which modern school is aimed to be based on. The author of “Project of the Ukrainian School” 
(1913) Y. Chepiga noted: ”Scientific inventions and knowledge should … rely not on the book, but on 
the fact, not on the faith said and read, but on the findings from our own experience” [1, p. 35].

One of the most important and unsolved problems of the Ukrainian school is a low amount of workshops 
on natural sciences. Here we should refer to our national experience, in particular, to activities of inter-
school complexes. Establishment of research centers on their model may be the most effective solution 
to the question. The concentration of all resources of natural and technological education in these 
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centers will create new conditions for quality education. In addition, it is economically advantageous 
because not every school will be provided by valuable equipment, but all students will have access to it.

It should be noted that the model of two years high school, introduced last year, cannot effectively 
implement the tasks of school education. In view of providing school education it is necessary 
to consider the potential of colleges (former technical and vocational schools) and the system of 
vocational education. To do this, they must be passed to local budget that will build a mobile network 
of educational institutions and ensure effective use of available human, financial and material resources 
taking into account that regional conditions and national strategy. 

Generally speaking, modern Ukrainian school education should diverge from absolute and formerly 
effective class-task system but this move needs a teacher with a different philosophy that in turn 
requires a conceptual change of training and professional development of teachers. The school needs a 
profoundly trained teacher, interesting, relevant, competent, one that adequately responds to constant 
challenges and imminent changes which, most importantly, is well informed in the Humanities. I think 
that school teachers (at least in primary school) should be researchers, ready for psycho-pedagogical 
monitoring of children, make appropriate generalizations and make amendments, provide advice to 
parents and be able to make appropriate adjustments to the educational process. Thus, primary school 
requires a graduate with a master’s degree. Our University will work on the concept of training of 
such teachers. In general, significant positive experience in teacher training was gained in Ukrainian 
universities. Therefore, we have to open space for the implementation of various concepts, not 
concentrating on just one, as it was before and still is now. Education needs to create a competitive 
environment of ideas, concepts, approaches, methodologies, technologies, and of course, competition 
for the right to occupy the position of the teacher. 

I had a chance to observe secondary education from different perspectives. Like everyone else, I 
started it from the standpoint of school student, and later as a student of Pedagogical Institute, teacher, 
principal of two schools, head of district and regional education departments, deputy Minister of 
Education, eventually rector of the university and a researcher who studies education. This gives me 
reason to believe that Ukraine does not use its greatest potential for innovative development that lies in 
a person and its education. Human intellect has not yet become a major factor in the development of 
Ukrainian society. Provided we have the modernization of education that should include an orientation 
change of maintaining the bulky and inefficient network of personal development, targeted funding 
of perspective research and their introduction combined with the available natural resources and 
advantageous geopolitical location, we can have a different, modern Ukraine in 15-20 years. 

Summarizing all of the above, it should be emphasized that in the new evolutionary step Ukraine will 
be able to achieve significant progress provided that the development rights will be its real priority.
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They sent word from there (sc. Palestine): Be on guard against scabs; take good care (to study) in 
company and be heedful (not to neglect) the children of the poor, for from them Torah goeth forth, 
as it is written: “The water shall flow out of his buckets” (mi-dalyaw) (Num. XXIV, 7) (meaning), 
from the dallim (poor) amongst them goeth forth Torah (Adopting reading of ‘En Yakob. Water 
being symbolic of Torah:).
Babylonian Talmud: Tractate Nedarim 81a

The value of study and education is of high priority in Judaic teachings. 

We are ordered in the Torah: “And these words which I command thee this day shall be in thine 
heart;and thou shalt teach them diligently unto thy children, and shalt talk of them when thou sittest 
in thine house and when thou walkest by the way, and when thou liest down and when thou risest up”1.

From this passage the sages inferred the duty imposed on the father to teach Torah to his sons. Yet, 
this was just the beginning. During the first century schools were established in each district and town.

We are told by the Babylonian Talmud:

Rab Judah has told us in the name of Rab: Verily the name of that man is to be blessed, to wit Joshua 
ben Gamala, for but for him the Torah would have been forgotten from Israel. For at first if a child 
had a father, his father taught him, and if he had no father he did not learn at all. By what (verse of 
the Scripture) did they guide themselves? — By the verse, And ye shall teach them to your children. 
laying the emphasis on the word ‘ye’.3 They then made an ordinance that teachers of children should 
be appointed in Jerusalem. By what verse did they guide themselves? — By the verse, For from Zion 
shall the Torah go forth. Even so, however, if a child had a father, the father would take him up to 
Jerusalem and have him taught there, and if not, he would not go up to learn there. They therefore 
ordained that teachers should be appointed In each prefecture, and that boys should enter school at 
the age of sixteen or seventeen. (They did so) and if the teacher punished them they used to rebel 
and leave the school. At length Joshua b. Gamala came and ordained that teachers of young children 
should be appointed in each district and each town. and that children should enter school at the age 
of six or seven.2

Professor Cover praised the fact that, unlike modern legal systems which emphasize rights, Jewish Law 
is duty oriented. He proved the advantage of Jewish jurisprudence of duties over Western paradigm 
of.3 To demonstrate his theory Cover brings another illuminating demonstration of the advantages of 

* Former Head of Donors’ Recognition Unit, Public Relations Department, Tel-Aviv University.
1  Deuteronomy 6:6-7.
2  Babylonian Talmud: Tractate Baba Bathra, Folio 21a.
3  R.M. Cover, ‘Obligations: A Jewish Jurisprudence of the Social Order’, (1987) 5 J. L. & Religion 65. This essay 

followed his celebrated work ‘The Supreme Court, 1982 Term - Foreword: Nomos and Narrative’, (1983) 97 Harv. L. 
Rev. 4.
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Jewish jurisprudence of duties over Western paradigm of rights in his essay.4 Cover refers to the ‘right 
of education’, in American law, and concludes that ‘taken alone it only speaks to a need’.5 This is so since 
‘it is not even an intelligible principle unless we know to whom it is addressed’.6 ‘Jewish legal materials’, 
on the other hand, ‘never speak of the right or entitlement of the child to an education’. Yet, Jewish law 
imposes an ‘obligation incumbent upon various providers’ – the father, the teacher, the wealthy and the 
community as a whole – ‘to make the education available’. In such a system, the right to education is 
not declared, yet it is guaranteed.7

Organized schools were established throughout history wherever Jews resided, from early childhood 
[heder] to academies of higher Torah education [Yeshivot]. Yet, the free education did not solve the 
difficulties. The academies were established in Jewish centers and students had to move there from near 
and far. Many of them came from poor families, who could not support them. On the other hand the 
academies did not supply full board for the students. The solution was by having the students being fed 
by wealthy members of the community. Usually a student would be maintained each day by another 
family. This came to be known in Yiddish as Tage easen [eating days].

This background seems promising for fundraising for scholarships for disadvantaged students. However, 
during my work as Head of Donors Recognition Unit at the Public Affairs Department at Tel-Aviv 
University I faced challenges. Benefactors of the university would tend to donate money for erecting 
buildings where the fruit of their donation would be recognized and their contribution recognized. On 
the other hand the fruits of donations to support disadvantaged students have no physical monument.

I therefore came to the understanding that it is the personal relations between the benefactor and 
the recipient that should be natured. When doing so the reward for the donor would be even greater. 
Rather than donating concrete and mortar [and after all the buildings are erected to serve the students] 
the donor would get immediate satisfaction by realizing how his generosity indeed contributes to the 
academic achievement of a disadvantaged student.

During my involvement in these activities I noticed that hard as it may be to enlist donations for 
supporting disadvantaged students the main challenge is to ensure that the contributions will not be a 
one-time event. This could be achieved by exposing the face behind the receiver of the scholarship. I 
therefore insisted that the recipients should communicate with the donors. I encouraged them to send 
personal letters where they described themselves, their families, their background and their aspirations. 
I encouraged the students to keep these relations and get the donors involved with their advancement. 
Such letters made the donations more personal and were rewarding for the donors. When a donor 
would come for the Board of Governors annual meeting he or she would look up “his” students. I did 
find out that such intimate relationships encourage continuing support.

An outstanding example is that of the Colton couple. They are of the greater supporters of Tel-Aviv 
University. Among other donations they established a fund to support doctoral students. One of “their” 
students came from the Law School. She kept her ties with them throughout her brilliant career. When 
reaching the status of full professor she became an incumbent of the Colton Chair. Soon afterwards 
she was elected Dean of the Law School and after just two weeks as Dean she was nominated to the 
Supreme Court of Israel. The Coltons were involved in all stages of her career. I have no doubt that 

4  R.M. Cover, ‘Obligations: A Jewish Jurisprudence of the Social Order’, (1987) 5 J. L. & Religion 65. This essay 
followed his celebrated work ‘The Supreme Court, 1982 Term - Foreword: Nomos and Narrative’, (1983) 97 Harv. L. 
Rev. 4.

5  Id., at 71.
6  Id.
7 Id. Cf. H.C. 1/67 Mashi’el v. Minister of Education and Culture, 21(3) P.D. 384, 387; N. Rakover, Modern Applications 

of Jewish Law, 2 vols., (Jerusalem, 1992), I, 228, 229, per Kister J.: ‘The Jewish people recognized the duty of 
parents to educate their children… as well as the duty of the public to set up schools for children… among Jews a 
parent had the right to demand proper education for his young children and the public authorities were under an 
obligation to make suitable arrangements. See, further, Asher Maoz, “Can Judaism Serve as a Source of Human 
Rights?”, 64(2004) Heidelberg Journal of International Law 677, 585-86.
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their satisfaction was much greater than having erected another building and certainly their positive 
experience will encourage them to support more students. 
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